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DECLARATION OF CONDOMINIUM
OF
GEORGIA GAMEDAY CENTER,
a condominium

in Athens-Clarke County, Georgia

THIS DECLARATION OF CONDOMINIUM {as may be amended from time to time, the
“Declaration”) is made, executed by GAMEDAY ATHENS, LLC, a Georgia limited liability company
("Declarant") and recorded to submit the Property (as hereinafter defined) and the improvements thereon
to the condominium form of ownership under the Georgia Condominium Act (the “Act™).

ARTICLE 1
SUBMISSION

1.1 Submission. Declarant, as the owner of the Property, does hereby submit the Property to
the provisions of the Act for the purpose of creating a condominium. From and after the date that this
Declaration is recorded with the Clerk of the Superior Court of Athens-Clarke County, Georgia, the
Property shall be owned, held, wansferred, sold, conveyed, used, occupied, mortgaged or otherwise
encumbered subject to the termos and provisions of this Declaration and the Act.

ARTICLE 2
DEFINITIONS

“Aet” has the meaning set forth in the first paragraph of this Agreement.

“drticles of Incorporation” means the Articles of Incorporation of the Association, as then in
affect.

“Association” means Georgia Gameday Center Condominium Association, Inc., a Georgia non-
profit membership corporation, its successors and assigns.
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“Board of Directors " means the Board of Directors of the Association.

“Broad Street Driveway” means the driveway entering the Property from Broad Street and
continuing to the entrance to the Residential Parking Area and designated on the Plat as the “Broad Street
Driveway.”

“Bus Depot Area” means that portion of the Property depicted on the Plat as the “Bus Depot
Ares,” and which is the property more fully described on Exhibit P attached hereto, including any
casements, rights and appurtenances.

“Bus Depot Board Committee” means the committee established by the Board of Directors which
consists of members of the Board of Directors elected by the Bus Depot Unit Owners as provided in the
Bylaws.

“Bus Depot Common Elements” means those portions of the Bus Depot Area not within the
boundaries of the Bus Depot Units other than any Condominium Common Element.

“Bus Depot Common Expenses” means common expenses exclusive to the Bus Depot Common
Elements other than Bus Depot Limited Comnmon Elements,

“Bus Depot Component” means the Bus Depot Area and all improvements now or hereafter
located thereon, including the Bus Depot Unis and the interests assigned to the Bus Depot Units in the
Bus Depot Common Elements, Bus Depot Limited Common Elements and Condominium Common
Elements,

“Bus Depot Limited Common Flements” means those portions of the Bus Depot Common
Elements whose right to use is limited to, or otherwise reserved for, less than all Bus Depot Unit Owners,
as more particularly set forth in this Declaration.

“Bus Depot Limited Common Expenses” means common expenses exclusive to the Bus Depot
Limited Common Elements.

“Bus Depot Unit(s)” means each Unii designated on the Plans as a “Bus Depot Unit” and shall
include an undivided ownership interest in the Common Elements assigned to such Bus Depot Unit by
this Declaration; provided, however, that the existing structures and other improvements within the Bus
Depot Unit shall not constitute a part of the Bus Depot Unit and such structures and other Improvements
may be demolished, reconfigured and re-constructed as provided in section 16.1.

“Bus Depot Unit Owner” means each person, inchuding the Declarant, who owns a Bus Depot
Unit.

“Bylaws " means the Bylaws of the Association, as then in affect.

“Clayton Street Driveway™ means the driveway entering the Property from Clayton Street and
continuing to the entrance to the Ground Level Parking Area and designated on the Plat as the “Clayton
Street Driveway.”

“Clubroom” means that portion of the Gameday Building depicted on the Plans as the
“Clubroom.”
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“Commercial Area” means the ground floor of the Gameday Building other than the Lobby, the
Matiroom, the Ground Level Parking Area, any vertical transportation system and any stairwells {other
than the Commercial Unit 102 Stairwell),

“Commercial Board Committee” means the committee established by the Board of Directors
which consists of members of the Board of Directors elected by the Commercial Unit Owners as provided
in the Bylaws.

“Commercial Common Elements" means all portions of the Commercial Area not located within
the boundaries of any Commercial Unit other than Condominium Common Elements and
Residential/Commercial Shared Common Elements.

“Commercial Common Fxpenses” means common expenses exclusive 1o the Commercial
Common Elements other than Commercial Limited Common Elements.

“Commercial Component” means the Commercial Area and all improvements now or hereafter
located thereon, including the Commercial Units and the interests assigned 1o the Commercial Units in the
Commercial Common  Elements, the Commercial Limited Common Elements, the
Residential/Commercial Shared Common Elements and the Condominium Common Elements.

“Commercial Limited Common Elements” means those portions of the Commercial Common
Elements whose right to use is limited to less than all Commercial Unit Owners, as more particutarly set
forth in this Declaration, but shall not include any Reserved Commercial Parking Spaces or mailboxes or
mail slots assigned to Commercial Units.

“Commercial Limited Common Expenses” means common expemses exclusive to the
Commercial Limited Common Elements.

“Commercial Unit 102 Stairwell” means the stairwell in the Gameday building depicted on the
Plans as the “Commercial Unit 102 Stairwell »

“Commercial Unit 113 Upper Level Areas” means (a) that portion of the third floor of the
Gameday Building depicted on the Plans as the “Commercial Unit 113 Third Floor Area,” (b) that portion
of the fourth floor of the Gameday Building depicted on the Plans as the “Commercial Unit 113 Fourth
Floor Area,” (¢} that portion of the fifth floor of the Gameday Building depicted on the Plans as the
“Commercial Unit 113 Fifth Floor Area,” (d) that portion of the sixth floor of the Gameday Building
depicted on the Plans as the “Commercial Unit 113 Sixth Floor Area,” (e) that portion of the seventh floor
of the Gameday Building depicted on the Plans as the “Commercial Unit 113 Seventh Floor Area” and i
that portion of the eighth floor of the Gameday Building depicted on the Plans as the “Commercial Unit
113 Eighth Floor Area.”

“Commercial Unit(s)” means each Unit designated on the Plans as a “Commercial Unjt” and
shall include an undivided ownership interest in the Common Elements assigned to such Commercial
Unit by this Declaration.

“Commercial Unit Owmers” means each person, including the Declarant, who owns a
Commercial Unit.

“Common Elements” means the Condominium Common Elements, the Residential Common

Elements, the Commercial Common Elements, the Bus Depot Common Elements and the
Residential/Commercial Shared Common Elements.
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“Component(s)” means, individually or collectively as the context requires, the Residential
Component, the Commercial Component and the Bus Depot Component.

“Condominium " means the condominium created by this Declaration.

“Condominium Common Elements” means {a) the Clayton Street Driveway, (b) the Dumpster
Area, (c} the Ground Level Parking Area (d) the Broad Street Driveway, (¢) the Lobby and (f) all
retaining walls and foundation walls located on the Property.

“Condominium Common Expenses” means common expenses for the general benefit of the
Condominium and the Condominium Common Elements, other than Residential Common Expenses,
Residential Limited Common Expenses, Commercial Common Expenses, Commercial Limited Common
Expenses, Bus Depot Common Expenses, Bus Depot Limited Common Expenses and
Residential/Commercial Shared Common Expenses,

“Condominium Documents” means this Declaration, the Articles of Incorporation, the Bylaws,
the Rules and Regulations, the Plat and the Plans, as then in affect.

“Conversion Date” meaps the first date that any Bus Depot Unit is being used for any
commercial or residential use other than as a bus depot.

"Declarant” has the meaning set forth in the first paragraph of this Declaration.
“Declaration” has the meaning set forth in the first paragraph of this Agreement,

"Dumpster Area” means that portion of the Property where the trash dumpster is Iocated and
which is depicted on the Plat a5 the “Dumpster Area.”

“Gameday Area” means all portions of the Condominium other than the Bus Depot Area.
“Gameday Building”’ means the building depicted on the Plat as the “Gameday Building.”
“General Operating Fund” has the meaning set forth in section 20.5.

“Ground Level Parking Area” means those portions of the lowest clevation of the Parking Deck
depicted on the Plans as the “Ground Level Parking Area.”

“Home Game Hours” means the hours between 5-00 p.m the day preceding each University of
Georgia home football game and “G-day” football game and 8:00 a.m. on the second day following each
such football game,

“Insurance Trustee” has the meaning set forth in section 22.5.

“Limited Common Elements” means the Residential Limited Common Elements, the Commercial
Limited Commeon Elements and the Bus Depot Limited Common Elements.

“Lobby " means that portion of the Gameday Building depicted on the Plans as the “Lobby.”
“Mailroom” means that portion of the Gameday Building depicted on the plans as the
“Mailroom.”
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“Majority” means with respect to any specified group of Unit Owners at any tirne, the Unit
Owners comprising such specified group who collectively own more than fifty percent (50%) of the Unit
Percentages of all Unit Owners comprising such specified group.

“Mortgagee” means the holder of a Security Instrument.

“Non-Peak Hours" means the hours betwecn 5:00 pm. and 8:00 a.m. daily, other than Home
Game Hours.

“Nonprofit Code” means the Georgia Nonprofit Corporation Code.

“Oceupant” means a person or persons in possession of a Unit, regardless of whether that person
is the Unit Owner.

“Overflow Lot ” has the meaning set forth in section 171,

“Parking Deck” means those portions of the Gameday Building designated on the Plang as the
“Ground Level Parking Area” and the “Residential Parking Area.”

“Parking Space” means a desigpated space i the Parking Deck, Overflow Lot or other parking
area in the Condominium for the sole purpose and use as a location to park personal automobiles and
similar sized vehicles.

“Peak Hours” means all times other than Non-Peak Hours and Home Game Hours.

“Plans” means the Plans for Georgia Gameday Center filed and recorded in the Condominium
Plan Book of Athens-Clarke County, Georgia.

“Plat” means the Plat of Georgia Gameday Center filed and recorded in the Condominium Plat
Book of Athens-Clarke County, Georgia.

“Froperty” means the real property located in Athens-Clarke County, Georgia, more fully
described on Exhibit A attached hereto, including any easements, rights and app .

“Reserved Commercial Parking Space” means each Parking Space in the Ground Floor Parking
Area specifically assigned to a Commercial Unit by the Board of Directors for its exclusive use during the
hours designated by the Board of Directors, during such hours that such Parking Space is not assigned for
exclusive use by a Commercial Unit, mcluding during all Home Game Hours, such Parking Space shali
be an Unassigned Ground Level Parking Space.

“Reserved Residential Parking Space(s)” means each Parking Space in the Residential Parking
Area specifically assigned by the Board of Directors to a Residential Unit for exclusive use 24 hours a
day, 365 days a year.

“Residential Aree” means (a) all portions of the second through eighth floors of the Gameday

Building, other than the Commercial Unit 112 Upper Level Areas, (b) the Mailroom and (c) the
Residential Parking Area,
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“Residential Board Committee” means the committee established by the Board of Directors
which will consist of members of the Board of Directors elected by the Residential Unit Owners as
provided in the Bylaws.

“Residential/Commercial Shared Common Elements" means all portions of the Condominium
which are not located within the boundaries of Residential Units or Commercial Units or the Bus Depot
Area and including the roof and roof structure of the Gameday Building and which are not: {a)
Condominium Common Elements, (b} Residential Common Elements or {c) Commercial Common
Elements.

“Residential/Commercial Shared Common Expenses” means common expenses exclusive to the
Residential/Commercial Shared Common Elements.

“Residential Common Elements” means {a) all portions of the Residential Area not located
within the boundaries of any Residential Unit, (b) all portions of the vertical transportation system serving
the Gameday Building, (c) all stairwells in the Gameday Building (other than the Commercial Unit 102
Stairwell), (d) any gate or access control system serving the Residential Parking Area, (e} the Clubroom,
(f) the Mailroom and {g) any Overflow Lots.

“Residential Common Expenses” means common expenses exclusive to the Residential Common
Elements other than Residential Limited Common Elements.

“Residential Component™ means the Residential Area and all improvements now or hereafter
located thereon, including the Residential Units and the interests assigned to the Residential Units in the
Residential Common Elements, Residential Limited Common Elements, Residential/Commercial Shared
Common Elements and Condominium Common Elements.

“Residential Limited Common Elements” means those portions of the Residential Commeon
Elements whose right to use is limited to less than all Residential Unit Owners, as more particularly set
forth in this Declaration, but shall not include any Reserved Residential Parking Spaces or mailboxes or
mail slots assigned to a Residential Unit,

“Residential Limited Common Expenses” means expenses exclusive to the Residential Limited
Common Elements.

“Residential Parking Area” means those portions of the Parking Deck designated on the Plans as
the “Residential Parking Area.”

“Residential Unit Owners” means each person, inchuding the Declasant, who owns a Kesidential
Unit,

“Residential Unit(s)” means each Unit desi gnated on the Plans as a “Residential Unit” and shall
include an undivided ownership interest in the Common Elements assigned to such Residential Unit by
this Declaration.

“Rules and Regulations” means the Rules and Regulations that haay from time to time be
approved by the Board of Directors, or as concerns the Bus Depot Component, by the Bus Depot Unit
Owners as provided in this Declaration.

“Security Instrument” means any mortgage, deed to secure debt or deed of trust secured by a
Unit which gives such holder a first and superior lien or security title in and to such Unit.
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“Unassigned Ground Level Parking Space(s)’at any time means each Parking Space in the
Ground Level Parking Area other than a Reserved Commercial Parking Space which use at the time of
such determination is specifically designated to a Commercial Unit.

“Unit(s)” means individually or collectively as context may require, the Commercial Units, the
Residential Units and the Bus Depot Umits and shall be further defined as that portion of the
Condominium intended for individual ownership and use for which title has been conveyed by the
Declarant to another party or for which a certificate of occupancy has been issued, as more particularly
described in the Condomininm Documents.

“Unit Owner " means ¢ach record titleholder of a Unit but shall not include a Mortgagee.

“Unit Percentage” means the percemtage (a) set forth on Schedule A attached hereto, which
percentage is approximately, for each Residential Unit, the square footage of such Residential Unit
divided by the total square footage of all Residential Units, (b} for each Commercial Unit and its
Commercial Unit Owner, by dividing (i} the square footage of such Commercial Unit by (ii) the total
square footage of all Commercial Units, each such percentage as set forth on Schedule B and (c) for cach
Bus Depot Unit and its Bus Depot Unit Owner, by dividing (i) the square footage of such Bus Depot Unit
by (ii) the total square footage of all Bus Depot Units, each such percentage being set forth on Schedule
C.

ARTICLE 3
NAME

31 Name, The name of the Condominium is “Georgia Gameday Center.”

ARTICLE 4
LOCATION

4.1 Location and Property Description, The Condominium 15 located in Athens-Clarke
County, Georgia, on the real property described on Exhibit A.

ARTICLES
PLAT AND PLANS

5.1 Plat. The Plat is being filed simultaneously with the recording of this Declaration in the
Condominium Plat Book records of Athens-Clarke County, Georgia, and by this reference, the Plat and
all completed stractural improvements thereon, the location of easements to which the Property is subject
are hereby incorporated herein.

5.2 Plans. The Plans are being filed simuwltaneously with this Declaration in the
Condominium Plat Book records of Athens-Clarke County, Georgia, and by this reference the Plans are
imcorporated herein.

ARTICLE 6
UNITS

6.3 Separate Parcel, Fach Unit, together with its undivided interest in the Common

Elements and Limited Common Elements assigned to such Unit shall for all purposes constitute a
separate parcel of real property, which may be owned, held, transferred, sold, conveyed, used, occupied,
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mortgaged, or otherwise encumbered in the same manner as any other parcel of real property, subject to
the provisions of this Declaration and the Act. Each Unit Owner shall be entitled to the exclusive
ownership and possession of the Unit owned by him, subject to the provistons of this Declaration and the
Act. Each Unit shall include all of the space and improvements within the boundaries thereof’

6.2 Boundaries of Residential Units and Commercial Units.

(a) For each Residential Unit and Commercial Unit (i) upper horizontal boundaries
shall be the plane formed by the lower edge surface of the support system to which the construction
components forming the ceiling of such Residential Unit or Commercial Unit are attached, (i) lower
horizontal boundaries shall be the planc formed by the upper edge surface of the support system to which
the construction components framing the floor of such Residential Unit or Commercial Unit are attached
and (iii) the vertical boundary of such Residential Unit or Commercial Unit shall be the plane formed by
the interior edge surface of the walls which form the exterior walls of such Residential Unit or
Commercial Unit and to which the construction components forming the finished interior walls of such
Residential Units or Commercial Units are attached. Notwithstanding the foregoing, in the case of any
Residential Unit or Commercial Unit constructed directly on a concrete slab or floor, the lower borizontal
boundary of such Residential Unit or Commercial Unit shall be the upper surface of such Residential Unit
or Commercial Unit’s floor or slab.

{b) All exterior doors and exterior windows located within a Residential Unit and
Commercial Unit and all wallboard, plasterboard, plaster, paneling, molding, tiles, wallpaper, paint,
finished flooring, and any other materials constituting any part of the finished surfaces of such Residential
Unit or Commercial Unit shall be deemed a part of such Restdential Unit or Commercial Unit; all other
portions of the walls, floors or ceilings shall be deemed part of (i) the Residential Common Elements if
part of a Residential Unit or (ii} Conunercial Common Elements if part of a Commercial Unit. Except as
otherwise provided herein, all space, interior partitions and other fixtures and improvements within the
boundaries of a Residential Unit or Commercial Unit shall be deemed part of such Residential Unit or
Commercial Unit.

(c) Heating and air conditioning systems serving only a single Residential Unit or
Commnercial Unit {including any part of such system located outside the boundaries of a Residential Unit
or Commercial Unit), all duct work for heating and air conditioning systems and appliances and plumbing
fixtures within a Residential Unit or Commercial Unit, shall be part of such Residential Unit or
Commercial Unit. To the extent any chutes, flues, ducts, conduits, wires, bearing walls, bearing columns,
or any other apparatus lies partially inside of the designated boundaries of a Residential Unit or
Commercial Unit, any portions thereof serving more than one Residential Unit or Commercial Unit or any
portion of the Common Elements shall be deemed a part of the Residential Common Elements if part of a
Residential Unit or Commercial Common Elements if part of a Commercial Unit.

(d) In interpreting deeds and plans, the existing physical boundaries of a Residential
Unit or Commercial Unit as originafly constructed or of a Residential Unit or Commercial Unit
reconstructed in substantial accordance with the Plans shall be conclusively presumed 1o be its boundaries
rather than the metes and bounds expressed inany deed or plan, regardless of settling or lateral movement
of any improvements, and regardiess of minor varitance between the boundaries shown on the Plat or
Plans or in a deed and those of such Residential Unit or Commercial Unit. The provisions of this section
6.2(d) shall not apply in the case of a subdivision of a Commercial Unit or 2 Bus Depot Unit as provided
in section 6.5.

6.3 Boundaries of Bus Depot Units. There shall imtially be only one Bus Depot Unit. The
lateral vertical boundaries of such initial Bus Depot Unit shall be the vertical perpendicular planes
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extending through the boundary lines described in the metes and bounds legal description attached hereto
as Exhibit D. Such initia] Bus Depot Unit shall have no upper or Iower horizontal boundaries.

6.4 Alterations to Interiors of Units. If adjoining Units are owned by the same Unit QOwner,
such Unit Owner shall have the right, subject to the consent of a Mortgagee with respect to such Unit and
also subject to the consent of the Board of Directors, which consent shall not be unreasonably withheld, to
remove all or any part of any intervening partition or create doorways or other apertures therein,
notwithstanding the fact that such partition may, in whole or in part, be part of the Common Elements
applicable to such Unit; provided, however, that no portion of any load bearing wall or column may be
materially weakened or removed and no portion of any Common Element may be damaged, destroyed or
endangered, other than that partition and any chutes, flues, ducts, conduits, wires or other apparatus
contained therein, provided such facilities are relocated by such Unit Owner if they serve any other part of
the Condominium. Any request for the consent of the Board of Directors pursuant to this section 6.4 shall
include all plans, including construction drawings, for such proposed alterations. The alterations
permitted by this section 6.4 shall not be deemed an alteration or relocation of boundaries between
adjoining Units.

6.5 Relocation of Boundaries Between Units,

{(a) Regardless of any provision of this Declaration or the Plat or the Plans to the
contrary, Declarant reserves the sole and exclusive right, exercisable with respect to any Unit, until the
date that any such Unit, or portion thereof, has been conveyed to a purchaser other than Declarant, to
subdivide or combine Unit boundaries in such manner and configuration as Declarant, in its sole
discretion, and without the consent or joinder of any party other than a Mortgagee with respect to such
Unit, shall deem necessary or desirable. Any such division or combination shall be evidenced by the
recordation of an amendment to this Declaration and the Plat or the Plans in the Public Records of
Athens-Clarke County, Georgia, and graphically depicting the subdivided or combined Units, as the case
may be and the Association shall be required to execute any such amendment. No relocation of
boundaries between Units by Declarant pursuant to this section 6.5(a) shall operate in any manner to
change the Unit boundaries, Unit Percentage in Common Elements or Limited Common Elements that
have been previously conveyed to any Unit Owner other than Declarant, unless such Unit Owner, and his
Mortgagee consent, m writing. The foregoing right of Declarant shall terminate and ecease upon
conveyance of all Units to purchasers other than the Declarant.

(b) Except as provided in section 6.5(a), boundaries between: adjoining Residential
Units may not be relocated.

{c) Unless section 6.5(a) applies, boundaries between adjoining Commercial {inits
may be relocated only in accordance with the provisions of section 44.3-91 of the Act.

{d) Unless section 6.5(a) applies, boundaries between adjoining Bus Depot Units
may be relocated only in accordance with the provisions of section 44-3-91 of the Act.

6.5 Subdivision of Units.
(a) No Residential Unit Owner may subdivide a Residential Llnit.

(b} A Commercial Unit Owner may subdivide his Commercial Unit in accordance
with section 44-3-92 of the Act.
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{c) A Bus Depot Unit Owner may subdivide his Bus Depot Unit in accordance with
section 44-3-92 of the Act.

ARTICLE T
CoMMON ELEMENTS

7.1 Generally. Ownership of the Condominium Common Elements shall be by the Unit
Owners as tenants-incommon. Ownership of the Residemtial Common Elements shall be by the
Residential Unit Owners as tenants-incommon. Ownership of the Commercial Common Elements shall
be by the Commercial Unit Owners as tenants-in-common. Ownership of the Bus Depot Common
Elements shall be by the Bus Depot Unit Owners as tenants-in-common. Ownership of the
Residential/Commercial Shared Common Elements shall be by the Residential Unit Owners and the
Commercial Unit Owners as tenanfs-incommon. The ownership interest in the Common Elements shall
be an undivided interest, and except as provided in the Act and this Declaration shall remain undivided.
No Unit Owner shall bring any action for partition or division of the Common Elements. The ownership
interest in the Common Elements shall not be conveyed, transferred, encumbered or otherwise affected
separate from the ownership of the Unit, and any agreement to the contrary shall be void.

7.2 Condominium Common Elements. Except as otherwise provided herein, the
Association and each Unit Owner may use the Condominium Common Elements for the purposes for
which they are intended, but no such use shall enter or encroach upon the lawful rights of the other Unit
Owners. Each Unit Owner and Occupant shall have a right and easement of use and enjoyment in and to
the Condominivm Common Elements (including the right of access, ingress and egress to and from the
Unit over any portions of the Condominium designated for such purpose) and such easement shall be
appurtenant to and shall pass with the title to such Unit, subject to the rights of the Unit Owners to the
exclusive use of the Limited Common Elements assigned to their respective Units and to the right of the
Association to control the use and enjoyment of the Condominium Common Elements as provided by the
terms of this Declaration. Every portion of a Unit and all Limited Common Elements contributing to the
support of an abutting Unit shall be burdened with an casement of support for the benefit of the abutting
Unit.

73 Residential Common Elements. Except for Residential Limited Common Elements or as
otherwise provided herein, each Residential Unit Owner may use the Residential Common Elements for
the purposes for which they are intended, but no such use shall enter or encroach upon the lawful rights of
the other Residential Unit Owners. Each Residential Unit Owner and his Occupant shall have a right and
easement of use and enjoyment in and to the Residential Common Elements (including the right of
access, ingress and egress to and from his Residential Unit over any portions of the Gameday Area
designated for such purpose) and such easemnent shall be appurtenant to and shall pass with the title to
such Residential Unit, subject to the rights of the Residential Unit Owners to the exclusive use of the
Residential Limited Common Elements assigned to their respective Residential Units and to the right of
the Association to control the use and enjoyment of the Residential Common Elements as provided by the
terms of this Declaration.

74 Commercial Common Elements. Except for Commercial Limited Common Elements or
as otherwise provided herein, each Commercial Unit Owner may use the Commercial Common Flemergs
for the purposes for which they are intended, but no such use shall enter or encroach upon the lawful
rights of the other Commercial Unit Owners. Each Commercial Unit Owner and Occupant shall have a
right and easement of use and enjoyment in and to the Coramercial Common Elements (including the
right of access, ingress and egress to and from his Commercial Unit over any portions of the Gameday
Area designated for such purpose) and such easement shall be appurtenant to and shall pass with the title
to such Commercial Unit, subject to the rights of the Commercial Unit Owners to the exclusive use of the
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Commercial Limited Common Elements assigned to their respective Commercial Units and to the right of
the Association to control the use and enjoyment of the Commercial Common Elements as provided by
the terms of this Declaration.

15 Bus Depot Common Elements. Except for Bus Depot Limited Common Elements or as
otherwise provided herein, each Bus Depot Unit Owner may use the Bus Depot Common Elements for
the purposes for which they are intended but no such use shall enter or encroach upon the lawful rights of
the other Bus Depot Unit Owners. Each Bus Depot Unit Owner and Occupant shall have a right and
easement of use and enjoyment in and to the Bus Depot Common Elements (including the right of access,
mgress and egress to and from his Bus Depot Unit over any portions of the Bus Depot Area designated
for such purpose) and such easement shall be appurtenant to and shall pass with the title to such Bus
Depot Unit, subject to the rights of the Bus Depot Unit Owners to the exclusive use of the Bus Depot
Lirmited Common Elements assigned to their respective Bus Depot Units and to the right of the
Association to control the use and enjoyment of the Bus Depot Common Elements as provided by the
terms of this Declaration.

7.6 Residential/Commercial Shared Common Elements. Txcept as otherwise provided
herein, each Residential Unit Owner and Commercial Unit Owner may use the Residential/Commercial
Shared Common Elements for the purposes for which they are intended, but no such use shall enter or
encroach upon the lawful rights of the other Unit Owners. Each Residential Unit Owner and Commercial
Unit Owner and Occupant shall have a right and easement of use and enjoyment in and to the
Residential/Commercial Shared Common Elements (including the right of access, ingress and egress to
and from his Residential Unit or Commercial Unit over any portions of the Condominium designated for
such purpose) and such easement shall be appurtenant to and shall pass with the title to such Residential
Unit or Commercial Unit, subject to the right of the Association to control the use and enjoyment of the
Residential/Commercial Shared Common Elements as provided by the terms of this Declaration.

ARTICLE 8
LIMITED COMMON ELEMENTS

81 Residential Limited Common Elements. The Residential Limited Common Elements
atiributable to a Residential Unit are reserved for the exclusive use of the Residential Unit Owner(s} and
their Occupants which are assigned such Residential Limited Commmon Elements. The Residential
Limited Common Elements attributable 0 a Residential Unit are as follows and as may be more
specifically as set forth in the Plans:

(a) any steps, ramps, decks, porches, balcomies and air conditioning, heating,
ventilating, exhaust, mechanical, electrical, telecommunications or other building systems adioining and
serving a particular Residential Unit;

(b) any gas, electric, water or other utility meter that serves a particular Residential
Unit;

(©) sidewalks immediately adjacent to a particular Residential Unit and serving such
Residential Unit; and

{d) attic space above a Residential Unit to the extent accessible from such
Residential Unit.

Although not a Residential Limited Common Element, cach Restdential Unit will be assigned one (1)
mailbox or mail slot in the Mailroom.
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8.2 Commercial Limited Common Elements. The Commercial Limited Common Elements
attributable to a Commercial Unit are reserved for the exclusive use of the Commercial Unit Owner(s)
and their Occupants which are assigned such Commercial Limited Common Elements. The Commercial
Limited Common Elements attributable to a Commercial Umit are as follows and as may be more
specifically as set forth on the Plans:

(a) any steps, ramps, decks, porches, balconies and air conditioning, heating,
ventilating, exhaust, mechanical, electrical, telecommunications or other building systems adjoining and
serving a particular Commercial Unit;

(b) any gas, electric, water or other utility meter that serves a particalar Commercial
Unit;

(e sidewalks imunediately adiacent to a particular Commnercial Unit and serving
such Commercial Unit; and

(@ attic space above a Commercial Unit to the extent accessible from such
Commercial Unit.

Although not a Commercial Limited Common Element, each Commercial Unit will be assigned one (1)
mailbox or mail slot in the Mailroom. The Commercial Unit 113 Upper Level Areas are Limited
Common Elements of Commercial Unit 113 and may be uvsed for any lawful purpose which does not
interfere with the use and enjoyment of the Residential Units by the Residential Unit Owners and their
Occupants.

83 Bus Depot Limited Common Elements. The Bus Depot Limited Common Elements
attributable to a Bus Depot Unit are reserved for the exclusive use of the Bus Depot Unit Owner(s) and
their Occupants which are assigned such Bus Depot Limited Common Elements. The Bus Depot Limited
Common Elements attributable to a Bus Depot Unit are as follows and as may be more specifically as set
forth in the Plans:

(a) any steps, ramps, decks, porches, balconies and air conditioning, heating,
ventilating, exhaust, mechanical, electrical, telecommunications or other building systerns adjoining and
serving a particular Bus Depot Unit;

b any pas, electric, water or other utility meter that serves a particular Bus Depot
Unit;

(c) sidewalks immediately adjacent to a particular Bus Depot Unit and serving such
Bus Depot Unit; and

(d) attic space above a Bus Depot Unit to the extent aceessible from such Bus Depot
Unit.
ARTICLE 9
ASSIGNMENT AND REASSIGNMENT
OF LIMITED COMMON ELEMENTS

9.1 By Declarant. Declarant reserves the sole and exclusive right:
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(a) unti} such time as a Residential Unit has been conveyed to a purchaser other than
Declarant, to assign or reassign a Residential Limited Common Element with respect to such Residential
Unit; or

{h) until such time as a Commercial Unit has been conveyed to a purchaser other
than Declarant, to assign or reassign a Commercial Limited Common Element with respect to such
Commercial Unit.

{c) until such time as a Bus Depot Unit has been conveyed to a purchaser other than
Declarant, to assign or reassign a Bus Depot Limited Common Element with respect to such Bus Depot
Unit.

9.2 By the Board of Directors. The Board of Directors, without a membership vote, is
hereby authorized to assign and to reassign Residential Limited Common Elements and Commercial
Limited Common Elements {(but not without the approval of all Unit Owners assigned such Limited
Common Element). The Board of Directors may not assign or reassign Bus Depot Limited Common
Elements without the consent of a Majority of the Bus Depot Unit Owners. Additionally, any assignment
or reassignment of Limited Common Elements shall otherwise be made i accordance with the provisions
of section 44-3-82 of the Act.

ARTICLE 10
ALLOCATION OF [INDIVIDED INTEREST
IN THE COMMON ELEMENTS

10.1  Condominium Common Elements. The Condominium Common Elements shall be
allocated in undivided interests to the Unit Owners as follows: {a} ninety percent (90%) to the Residential
Unit Qwners in proportion to their respective Unit Percentages, (b) five percent (5%} to the Commercial
Unit Owners in proportion to their respective Unit Percentages and (c) five percent (5%) to the Bus Depot
Unit Owners in proportion to their respective Unit Percentages.

10.2  Residential Commeon Elements. Each Residential Unit shall be allocated an undivided
interest in the Residential Common Elements equal to its Unit Percentage.

103  Commercial Common Elements. Each Commercial Unit shall be allocated an interest in
the Commercial Common Elements equal to its Umt Percentage.

10.4  Bus Depot Common Elements. Fach Bus Depot Unit Owner shall be allocated an
interest in the Bus Depot Common Elements equal to its Unit Percentage.

10.5  Residential/Commercial Shared Commaon Elements. The Residential/Commercial
Shared Common Flements shall be allocated in undivided interests to the Residential Unit Owners and
the Commercial Unit Owners as follows: (a) ninety-five percent (95%) to the Residential Unit Owners in
proportion to their respective Unit Percentages and (b) five percent (5%) to the Commercial Units in
proportion to their respective Unit Percentages.

AD 98388611 13



ARTICLE 11
ALLOCATION OF VOTES IN THE ASSOCIATION

11.1  Generally.

{a) Except for the matters described in sections 11.1 (b), (¢) and {(d), each Unit
Owner shall have one vote in the Association equal to (i) for each Residential Unit Owner, ninety percent
(90%) of his Unit Percentage, (ii) for each Commercial Unit Qwner, five percent (5%) of his Unit
Percentage and (iii) for each Bus Depot Unit Owner, five percent (5%) of his Unit Percentage.

®) Each Residential Unit Owner shall have one vote in the Association for matters
relating solely to the Residential Component (other than the Condominium Common Elements and the
Residential/Commercial Shared Common Elements) equal to his Unit Percentage.

{c) Each Commercial Unit Owner shall have one vote in the Association for matters
relating solely to the Commercial Component {other than the Condominium Common Elements and the
Residential/Commercial Common Elements) equal to his Unit Percentage.

(d) Each Bus Depot Unit Owner shall have one vote in the Association for matters
relating solely to the Bus Depot Component {other than the Condominium Common Elements) equal to
his Unit Percentage.

(e) Each Residential Unit Owner and each Commercial Unit Owner shall have one
vote in the Association for matters relating solely to the Residential/Commercial Shared Common
Elements equal to (i) for each Residential Unit Owner, ninety-five {95%) of his Unit Percentage and (ji)
for each Commercial Unit Owner, five percent (5%) of his Unit Percentage.

11.2  Special Provisions, Notwithstanding any other provision in this Declaration or other
Condominium Documents, this section 11.2 shall apply to any maiter requiring the vote or other approval
of the Umit Owners, which vote or approval is not exclusively reserved to less than all Components. No
action may be taken by the Unit Owners if such action would result in a material and adverse effect to the
rights and obligations provided to a Component or its Unit Owners under this Declaration and the other
Condominium Documents, unless such action is approved by a Maijority of the Unit Owners of such
Component(s) that would be so adversely effected.

ARTICLE 12
ALLOCATION OF LIABILITY FOR COMMON EXPENSES

12.1  Condominium Common Expenses. Condominiune Comnon Expenses (other than those
attributable to the Ground Level Parking Area until the Conversion Date) shall be allocated and assessed
as follows: (a) ninety percent (90%) among the Residential Unit Owners in proportion to their respective
Unit Percentages, (b} five percemt (5%) among the Commercial Unit Owners in proportion to their
respective Unit Percentages and (c) five percent (5%) among the Bus Depot Unit Owners in proportion to
their respective Unit Percentages. Until the Conversion Date, common expenses attributable to the
Ground Leve! Parking Area shall be allocated and assessed as follows: (a) ninety-five percent (95%)
among the Residential Unit Owners in proportion to their respective Unit Percentages and (b) five percent
(5%) to the Commercial Unit Owners in proportion to their respective Unit Percentages. From and after
the Conversion Date, common expenses attributable to the Ground Level Parking Area shall be allocated
and assessed in the proportions set forth in the first sentence of this section 12.1.
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12.2  Residential Common Expenses. Residential Common Expenses shall be allocated and
assessed among the Residential Unit Owners in proportion to their respective Unit Percentages.

123 Commercial Common Expenses. Commercial Common Expenses shall be allocated and
assessed among the Commercial Unit Owners in proportion to their respective Unit Percentages.

124  Bus Depot Common Expenses. Bus Depot Common Expenses shall be allocated and
assessed to the Bus Depot Unit Owners in proportion to their respective Unit Percentages.

12.5  Residential/Commercial Shared Common Expenses. Residential/Commercial Shared
Common Expenses shall be allocated and assessed (a) ninety-five percent (95%) among the Residential
Unit Owners in proportion to their respective Unit Percentages and (b} five percent (5%) among the
Commercial Unit Owners in proportion to their respective Unit Percentage.

12.6  Residential Limited Common Expenses. Residential Limited Common Expenses shall
be allocated and assessed among the Residential Unit Owners assigned such Residential Limited
Common Elernent in proportion to their respective Unit Percentages.

12.7  Commercial Limited Common Expenses. Commercial Limited Common Expenses shall
be allocated and assessed among the Commercial Unit Owners assigned such Commercial Limited
Common Element in proportion to their respective Unit Percentages.

12.8  Bus Depot Limited Common Expenses. Bus Depot Limited Common Expenses shall be
allocated and assessed among the Bus Depot Unit Owners assigned such Bus Depot Limited Common
Elements in proportion to their respective Unit Percentages.

ARTICLE 13
THE ASSOCIATION

13.1  Generally. The powers of the Association and the Board of Directors shall be as set
forth in this Declaration, and shal] be subject to the limitations and restrictions set forth in the Act, the
Nonprofit Code, the Articles of Incorporation and the Bylaws.

13.2  Board of Directors. The Board of Directors is the governing body of the Association.

13.3  Committees. Pursuant to the Bylaws, and subject to the Nonprofit Code, the Board of
Directors shall establish the Residential Board Committee, the Commercial Board Committee and the Bus
Depot Board Commitiee. As provided in the Bylaws, all action or other determination required by the
Board of Directors which relate solely to (a) the Residential Component or the Commercial Component
or the Bus Depot Component, shall be determined by the Kesidential Board Committee or the
Commercial Board Committee or the Bus Depot Board Committee, respectively and (b) the
Residential/Commercial Shared Common Elements, shall be determined by the Residential Committee
and Commercial Committee, acting jointly. All references in this Declaration to actions or other
determinations by the Board of Directors which relate solely to the Residential Component or
Commercial Component, the Bus Depot Component or the Residential/Commercial Shared Common
Elements shall be interpreted to mean actions or other determinations by the Residential Board
Committee, the Commercial Board Committee and/or the Bus Depot Board Committes, as described in
the immediately preceding sentence.
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13.4  Limitations on Authority.

{a) Without the consent of a Majority of the Bus Depot Unit Owners, the Association
shall have no authority to take the actions specified in sections 44-3-1 06(a} and (b) of the Act with respect
to the Bus Depot Component.

(b) Without the consent of a Majority of the Bus Depot Unit Owners, neither the
Board of Directors nor the Association shall promulgate any Rules and Regulations or other rules and
regulations concerning the Bus Depot Component.

ARTICLE 14
PREPARER OF DECLARATION

14.1  Preparer. The name and address of the attorney who prepared this Declaration is H.
Edward Hales, Jr., Esq. of Sutherland Asbill & Bremman LLP, 999 Peachtree St., NLE, Atlanta, Georgia
30309.

ARTICLE 15
GAMEDAY ARFA RESTRICTIONS

15.1  Generally. For the purpose of assuring the maximum enjoyment of the Condominium by
all of the Umit Owners and Occupants, the Residential Units and the Commercial Units will be subject to
the restrictions set forth on Exhibit B attached hercto and no Commercial Units may be used, occupied or
leased for any of the prohibited uses set forth on Exhibit € attached hereto,

152  Compliance by Residential Unit Owners and Commercial Unit Owners, Occupants and
Lessees. Each Residential Unit Owner and Commercial Unit Owner shall cause his Occupants to comply
with all of the restrictions set forth in this Article 15, the Rules and Regulations and such other reasonable
rules and regulations concerning the Condominium as may be promulgated from time to time by the
Board of Directors. All agreements by which a Residential Unit or a Commercial Unit is leased shall
provide that the terms of such lease shall be subject in all respect to all of the terms and provisions of the
Declaration and the Bylaws, and that any failure by the lessee to comply with the terms of such
documents shall be a default under such lease agreements.

153 Leasing of Residential Units and Commercial Units. Residential Units and Commercial
Units may be leased by their respective Unit Owners subject to the covenants and restrictions of this
Declaration and subject to the Rules and Regulations governing leasing established by the Board of
Directors. Any lease agreement shall be required to provide that the lessee, sublessee, his invitees,
employees and guests comply with the terms of the Declaration and that any failure by the lesgee,
sublessee, his invitees, employees or guests to comply with the terms of such documents shall be a default
under the lease. All leases shall be required to be in writing,

154  No Adverse Affect to Bus Depot Area. The Gameday Area shall not be used for any use
which would violate existing zoning laws or requirements or would cause the Bus Depot Area to become
a nonconforming use or otherwise violate the requirements of its zoning classification from time to time.

15.5  Broad Street Driveway. The use of the Broad Street Driveway by the Commercial Unit
Owners and their Occupants shall be limited to access to the Dumpster Area.
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ARTICLE 16
Bus DEPOT

16.1  Generally. The Bus Depot Area may include such improvements, including without
limitation, structures, surface parking, driveways and landscaping as the Dechrant or a Majority of the
Bus Depot Unit Owners determine from time to time. Without limiting the generality of the foregoing,
and notwithstanding any other provision herein, the Declarant or a Majority of the Bus Depot Unit
Owners shall have the right to demolish existing improvements located on the Bus Depot Area and
reconfigure and/or construct and re-construct new improvements thereon.

16.2  Use Restrictions. The Bus Depot Area shall not be used for any residential or hotel use if
such use would violate existing zoning laws or requirements or would cause the Gameday Area to
become a nonconforming use with respect to density requirements under such zoning laws or
requircments. Additionally, no part of the Bus Depot Area may be used, occupied or leased for any of the
prohibited uses described in Exhibir C.

16.3  Retaining Walls and Foundation Walls. Declarant and a Majority of the Bus Depot
Unit Owners reserve the sole and exclusive right to construct one or more ramps, driveways, stairwells
and/or walkways through the retaining walls and/or foundation walls located at or near the western
boundary of the Broad Street Driveway. Such improvements shall be a Condominium Common Element.
Such construction shall be at the cost and expense of Declarant or Bus Depot Owners, but after
construction costs atiributable to such improvements shall be Condominium Common Expenses.

164  Adjoining Property. Declarant and thereafier the Bus Depot Unit Owners may enter into
tie-in agreements with any landowner of property adjoining the Bus Depot Area which agreements may
permit, without limitation, access to and from such adjoining property to the Bus Decpot Area and
construction of structures on both the Bus Depot Area and such adjoining property. To the extent any
such structures are located on such adjoining property, they are not part of the Condorninium.

ARTICLE 17
PARKING

17.1  Generally. As depicted on the Plans there will be a Parking Deck. The Residential
Parking Area will be a Residential Common Element. The Ground Level Parking Area will be a
Condominium Common Element. The Residential Board Committee may cause the Association to lease
one or more parking lots {each, an “Overflow Lot”), on such terms as the Residential Board Committee
determines, for use by the Residential Unit Owners of two-bedroom Residential Units (other than
penthouses) and/or their Occupants and guests as provided in section 17.2(c). The Board of Directors
may from time to time in its discretion amend the rules and regulations set forth in this Declaration
regarding the use of the Ground Level Parking Area for Non-Peak Hours only, which may include the
exclusive use of the Ground Level Parking Area during Non-Peak Hours by the Residential Unit Owners;
provided that amendments shall not materially and adversely alter the rights of the two-bedroom
Residential Unit Owners to use the Ground Floor Parking Area as provided in section 17.2(c).

17.2  Residential Unit Parking. All Parking Spaces in the Residential Parking Area not
specifically assigned to a Residential Unit shall be considered general parking areas for the use of
Residential Unit Owners, their Occupants and guests. Reserved Residential Parking Spaces will be
assigned to Residential Units by the Board of Directors. The Board of Directors will give consideration
to the location of the Residential Unit in respect to the location of the designated spaces. Fach
Residential Unit will be entitled to the following number of Parking Spaces:
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{a) each three-bedroom Residential Unit shall be entitled to two (2) Reserved
Residential Parking Spaces;

(b) each two-bedroom penthouse Residential Unit shall be entitled to two (2)
Reserved Residential Parking Spaces;

© cach two-bedroom Residential Unit (other than two-bedroom penthouse
Residential Units) shall be entitled to (i) one (1) Reserved Residential Parking Space, (ii) during Home
Game Hours, on a non-exclusive, first-come, first-served basis, one (1) Unassigned Ground Level Parking
Space or one (1} Parking Space in the Overflow Lot, if any, and (iii) during Non-Pea Hours, on a non-
exclusive first-come, first-served basis, one (1) Unassigned Ground Level Parking Space, during which
time Commercial Unit Owners and their Occupants and guests, and from and after the Conversion Date
Bus Depot Unit Owners and their Occupants and guests, shall also be entitled a non-exclusive, first-come,
first-served basis, to use such Unassigned Ground Level Parkings; and

{d each onc-bedroom Residential Umit shall be entitled to one (1) Reserved
Residential Parking Space.

17.3  Commercial Unit Parking. During Peak Hours, all Unassigned Ground Level Parking
Spaces shall be considered general parking areas for the Commercial Units, and from and after the
Conversion Date, the Bus Depot Units, and their respective Occupants and guests. Reserved Commercial
Spaces may be assigned to Commercial Units by the Board of Directors from time to time, provided that
no Reserved Commercial Parking Space may be reserved to any Commercial Unit or any other person
during Home Game Hours. Additionally, during Non-Peak Hours, all Unassigned Ground Level Parking
Spaces not specifically assigned to a Commercial Unit may be used by the two-bedroom Residential Unit
Owners (other than penthouse Residential Units) and their Occupants and guests as provided in section
17.2(c}, and from and after the Conversion Date by the Bus Depot Unit Owners, their Occupants and
guests.

17.4  Bus Depot Unit Parking.

{a} Parking in the Bus Depot Area shall be on such terms ang conditions as the
Declarant or a Majority of the Bus Depot Unit Owners shall determine.

{b) From and after the Conversion Date, the Bus Depot Unit Owners and their
respective Occupants and guests shall have the right to use the Ground Level Parking Area, subject only
to those restrictions imposed on all Commercial Unit Owners.

175 Other Assignments. The Board of Directors shall, from time to time, make such
additional assignments of Parking Spaces as they deem necessary and shall designate such Parking Spaces
as “disabled” or “handicapped” or similar designation as may be required by the Americans with
Digsabilities Act and/or similar laws.

17.6  Size and Types of Permitted Vehicles in Parking Deck. Only a passenger automobile or
a pick-up truck in operating condition or delivery trucks making deliveries to Commercial Units may be
parked upon or in designated automobile Parking Spaces. The Board of Directors is authorized to
prohibit the parking of all boats, recreational vehicles or other oversized vehicles in the Parking Deck.
The Board of Directors may cause property stored or parked in violation of the provisions of this section
17.5 to be removed at the expense of the Unit Owner who parked or stored the same or whose Occupant,
lessee, invitee, or lessee’s invitee parked or stored the same, or at the expense of the Unit Owner on
whose behalf the same is parked or stored, or who caused or permitted such parking or storage. The cost

AQ 983886.11 18



of removal and further storage shall be assessed against the Unit Owner liable for such cost hereunder.
Provided, however, that Declarant and its agents may park such trucks, vehicles or equipment in the
Parking Deck as are necessary to complete construction to provide maintenance to any Unit, Common
Elerment or Limited Common Element. Boats, trailers, trucks, motorcycles, mini-bikes, recreational
vehicles or non-automobiles may be parked only in parking arcas, if any, set aside by the Board of
Directors for such purposes. These restrictions on recreational vehicles and nor-awtomobiles may be
enforced by removal and storage in the same manner as stated above, inctuding the right of the
Association to charge a fee for such removal and storage.

177 Enforcement and Fees,

(a) The Association may adopt such rules and regulations and/or employ gate access
or other control systems to enforce the parking rights and restrictions set forth in this Article 17,

th) The Association shall be permitted to collect reasonable fees from Residential
Unit Owners for replacement of parking access cards and/or parking hang-tags.

ARTICLE 18
REPAIR AND MAINTENANCE

18.1  Units. Each Unit Owner shall be responsible for the maintenance, repair, renovation,
restoration and replacement of all portions of his Unit, including, without limitation, the heating, air
conditioning and interior electrical and plumbing systems and the exterior doors and glass surfaces. All
such maintenance, repair, renovation, restoration and replacement work shall be performed by each Unit
Owner in such a manner so as to cause as little disturbance to the Unit Owners and Occupants of the other
Units as is reasonably possible.

18.2  Limited Common Elements. Fach Unit Qwner shall be responsible for the maintenance,
repair, renovation, restoration and replacement of all of the Limited Common Elements assigned to his
Unit. All such maintenance, repair, renovation, restoration and replacement work to be performed by the
Unit Owner shall be done in such a manner so as to cause as little disturbance to the Unit Owners and
Occupants of the other Units as is reasonably possible.

18.3  Common Elements. The Association shall be responsible for the maintenance, Tepair,
renovation, restoration and replacement of the Common Elements. In performing such responsibility, the
Association shall do the following:

(a) provide maintenance and repair of driveways and parking areas;

{b) repair, replace and roaintain all utility lines, pipes, wires and conduits serving the
Units (except for those forming a part of the heating and air conditioning and interior electrical and
plumbing systems, for which each Unit Owner shall be responsible);

{c) provide maintenance of the common areas including landscaping; and

(d) pay common area taxes and utilities.

184  Prohibited Changes. No Residential Unit Owner and no Commercial Unit Owner shall

paint or otherwise change the exterior appearance of his Unit, or of any other portion of the Property,

including any of the Limited Common Areas assigned to his Unit, without having first obtained the
written consert of the Board of Directors. Additionally, the design, type, location, size, intensity and
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color of all exterior lights (including both those mounted as part of the original design of the Property and
those mounted with the consent of the Board of Directors) located in the Gameday Area shall be subject
to the control of the Board of Directors. The restrictions contained in this section 18.4 shall not apply to
any Bus Depot Unit Owner or his Unit or the Bus Depot Component.

18.5  Maintenance Required by Unit Owners. In the event the Board of Directors shall
determine that the need for maintepance or repairs by the Association as provided in section 18.3 is
caused through the willful or negligent act of a Unit Owner, his Occupant, lessee, or their sublessees,
assignees, guests or invitees, and not paid for by insurance, the cost of performing such maintenance or
reparr shall be added to and become a part of the assessments to which such Unit Qwner is subject.

18.6  Special Provision Regarding Taxes. Ad valorem real property taxes and other
assesstoents against the Property (other than the Units) shall not be Condominium Common Expenses.
Such amounts shall be equitably allocated by the Association between the Residential/Commercial Shared
Common Expenses and Bus Depot Common Expenses based on the relative vahzes of the structures
located on the Gameday Area and Bus Depot Area, respectively. If any Unit Owner disputes such
allocation, resolution of such dispute must be made in accordance with Articlke 33,

ARTICLE 19
CONTROL BY DECLARANT

19.1  Generally. Notwithstanding anything contained elsewhere in this Declaration, or in the
Articles of Incorporation or Bylaws, which may be construed to the contrary, the Declarant shall be
authorized to appoint and remove any member or members of the Board of Directors and officer or
officers of the Association. The Declarant’s authority to so appoint and remove members of the Board of
Directors and officers of the Association shall expire upon the first of the following to occur:

{(a) the expiration of three (3) years after the date of recording of this Declaration;

(b) the date as of which Units to which four-fifths (4/5) of the undivided interests in
the Common Elements shall have been conveyed by the Declarant to Unit Owmners other than the
Declarant;

{c) the surrender by the Declarant of the authority to appoint and remove members
of the Board of Directors and officers of the Association by an express amendment to this Declarant
executed and recorded by the Declarant.

ARTICLE 20
ASSESSMENTS

20.1  Purpose. Assessments shall be levied against the Unit Owners and the Units to defray
the common expenses of the Property. Common expenses shall be calculated separately for the respective
Common Elements and Limited Common Elements. Assessments shall be made by the Board of
Directors. Common expenses shalt include the following:

{a) management fee, if any, and expenses of administration of ail or any portion of
the Condominium;
(b) common utility bills and charges for other common services, including but not

limited to water and sewerage;
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{c) premiums for all insurance policies maintained by the Association;

{d) the expenses of performing the maintenance, repair, renovation, and replacement
work which is the responsibility of the Association under section 18.3;

(e such other costs and expenses as may be determined from time to time by the
Board of Directors to be common expenses; and

3] the creation and maintenance of such reserve funds as are required to be
maintained by the Association under sections 20.5 and 20.8, and such other reserve funds as the Board of
Drrectors shall determine, including but not limited to a reserve for repairs and maintenance.

20.2  Budget; Payment Dates. No less than thirty (30) days prior to the commencement of
each fiscal year of the Association, the Board of Directors shall adopt a budget for the succeeding fiscal
year, which budget (a) shall estimate the amount of common expenses which are anticipated to be
incurred during such year and (b) shall make provision for an adequate reserve fund for maintenance,
repair and replacement of those portions of the Common Flements that must be replaced on a periodic
basis. Prior to the commencement of such fiscal year, the Board of Directors shall furnish a copy of such
budget to each Unit Owner, together with a written statement of the amount of such common expenses
which shall be assessed against such Unit Owner for such fiscal year. Unless otherwise determined by the
Board of Directors, such assessment shall be due on January 1 of each year. The Board of Dircctors shall
be authorized to prorate the annual assessment into twelve {(12) monthly or four (4) quarterly installments.
In addition, any fees, charges and other amounts payable by any Unit Owner to the Association shall be
added to and shall, unless paid at the time the same are incurred or at some other time determined by the
Board of Directors, be due and payable as part of the installment of the assessment pext coming due.

203 Special Assessments. 1f, for any reason, including nonpayment of any Unit Qwner's
assessments, an annual budget adopted by the Board of Directors for any fiscal year proves inadequate to
defray the common expenses for such fiscal year, the Board of Directors may, at any time, levy a special
assessment to raise the additional funds necessary to defray such common expenses, which special
assessment shall be due and payable at such time and in such installments as the Board of Directors shall
determine. Additionally, the Board of Dircctors shall be authorized to levy special assessments under the
circumstances described in section 23.7(b).

204 Special Assessments for Capital Improvements. In addition to the assessments which
shall be levied against the Unit Owners under sections 21.2 and 21.3, the Board of Directors shall be
authorized, upon the affirmative vote of the Unit Owners to which threefourths (3/4ths) of the undivided
interest in the Common Elements is allocated, to levy a special assessment for the purpose of defraying,
in whole or in part, the costs of any capital improvements to be made upon the Common Elements, or for
the costs of making repairs or replacements which are not provided for in the then current budget of the
Association. Any such special assessments for the capital improvements and repairs shall be payable at
such time and in such instaliments as the Board of Directors shall determine.

20.5  General Operating Fund/Residential, The Declarant, on behalf of the Association, shall
establish a general operating fund (the “General Operating Fund”) to meet unforeseen Condominium
expenditures or to purchase any additional equipment or services relating to the Common Elements. A
non-refundable contribution to the General Operating Fund shall be paid by the first purchaser of each
Unit from Declarant at the closing of each initial sale in the amount equal to two (2) months of the
monthly general assessment chargeable to such Unit at the time of such sale.
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20.6  Collection. In addition to all other remedies provided by law, the Association may
enforce collection of the assessments for which a Unit Owner is liable, together with all other amounts as
may be owed by such Unit Owner to the Association, as hereinafier provided.

(a) In the event that any Unit Owner shall fail to pay any installment of any
assessment levied against him within thirty (30) days after such installment shall be due and payable and
within ten (10} days after written notice is mailed to the Unit Owner, the entire unpaid balance of such
assessmoent for the remainder of the fiscal year may, at the option of the Board of Directors, be accelerated
and be declared immediately due and payable in full, without notice to such Unit Owner.

(b) In the event that any Unit Owner shall fail to pay within thirty (30) days after the
same shall be due, any amounts due and payabie to the Association, such Unit Owner shall be liable for
the payment of, and shall pay, in addition to the amoumts so due the Association:

(i} a late charge equal 10 Ten and No/100 Dollars ($10.00) or ten percent
(10%) of the amount so due, whichever is greater;

(i1) interest on the amount so due, and the aforesaid Iate charge appertaining
thereto, from the date same were due and payable, at the rate of ten percent (10%) per annum, until paid;

(iif)  the cost of collection, including court costs, the expenses of sale, any
expenses required for the protection and preservation of the Unit, and reasonable attorneys’ fees actually
incurred; and

{iv)  1nthe event the Association shall seek to foreclose its lien on the Unit of
such Unit Owner, the fair rental value of the Unit from the time of the institution of suit until sale of the
Unit at foreclosure {or until the judgment rendered in such suit is otherwise satisfied).

{©) The lien for assessments i favor of the Association provided by section 44-3-
109 of the Act shall include, without limitation all sums as may become payable by a Unit Owner to the
Association pursuant to sections 18.5, 21.2 and 24.5

(d) The rights of a Unit Ownexr and all persons entitled to occupy the Unit of such
Unit Owner, to use the Common Elements shall be suspended for the period of time any amount due and
owing to the Association in regard to any Unit owned by such Unit Owner shall remain unpaid; provided,
however, that no such suspension shall deny any Unit Owner, or Occupant, access to the Unit owned or
occupied, nor cause any hazardous or unsanitary condition to exist.

20.7  Fee for Statements of Amounts Due. The Association may requite the payment of a fee,
not to exceed Ten and No/100 Doilars ($10.00), as a prerequisite to its issuance of any statement pursuant
to section 44-3-109(d) of the Act.

20.8  Reserves and Working Capital. The Association shall establish an adequate reserve fund
for the periodic maintenance, repair or replacement of the Common Elements and Limited Common
Elements of the Residential Component or the Commercial Component, which fimds shall be maintained
out of regular assessments for common expenses of Residential Unit Owners and Commercial Unit
Owners.

209  Ligbility. Each Unit Owner shall be liable to the Association for all sums as are lawfully

assessed by the Association against him or his Unit in accordance with the terms and provision of this
Declaration and the Articles of Incorporation and Bylaws. In addition to exercising the remedies
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provided for in section 20.6, the Board of Directors may enforce such liability by an action at law to
recover all amounts assessed against each Unit Owner in accordance with the provisions of this Article
20

20.10 Surplus. Any surplus remaining afier the application of the common profits to the
payment of the common expenses and to any reserves established in accordance with this Declaration
shall be either distributed to, or credited against, the next assessments chargeable to the Unit Owners, as
the Board of Directors shall determine.

ARTICLE 21
COMPLIANCE WITH CONDOMINIUM DOCUMENTS

211 Cempliance. Every Umit Owner and Occupant shall comply with all of the provisions of
this Declaration, the Articles of Incorporation, the Bylaws, and the applicable Rules and Regulations. In
the event of any breach or viclation of any such provisions, the Association shall have the right to proceed
at law or in equity to compel comphance therewith. In the event any Unit Owner shall permit or suffer to
exist any condition in his Unit or in the Limited Common Elements assigned to his Unit which is in
violation of any of the foregoing provisions, the Association shall have the right to enter upon such Unit
or Limited Common Element and remove the thing or condition causing such violation, and the Unit
Owner who permitted or caused such violation to exist shall be fully liable to the Association for all costs
and expenses it shall incur in connection therewith. All such costs and expenses shall be paid to the
Association promptly upon demand. In no event shall the Association or its agents have any liability for
s0 entering upon any portion of the Property and removing such thing or condition. In the event the
Association shall employ legal counsel to enforce any of the foregoing, the Unit Owner permitting or
suffering such condition to exist shall pay all reasonable attorneys” fees so mcurred by the Association.

21.2  Remedies. In addition to the foregoing remedies of the Association, the Board of
Directors shall have the power to impose and assess fines against any Unit Owner who permits or suffers
any condition 1o exist in violation of any of the foregoing provisions. All such fines shall be in an amount
determined by the Board of Directors; provided, however, that no such fine shall exceed the sum of Fifty
and No/100 Dollars ($50.00) for any one violation, but each day a violation is contimued or repeated after
the Board of Directors shali have given the Unit Owner responsible for violation a written notice of the
same shall be considered a separate violation, No delay, failure or admission on the part of the
Association or the Board of Directors in exercising any right, power or remedy herein provided shall be
deemed a waiver of the right to do so thereafter as to the same violation or breach, or as to a violation or
breach occurring prior or subsequent thereto, and shall not bar or affect its enforcement. In no event shall
the Board of Directors, or any of its agents, be liable to anyone whomsoever on account of any failure to
bring any action on account of any violation or breach by any Unit Owner of any of the foregoing
provisions. Nothing contained herein shall prevent any aggrieved Unit Owner from having any right of
action under Georgia law against any other Unit Owners for failure to comply with the provisions of this
Declaration, the Articles of Incorporation, the Bylaws and all applicable Rules and Regulations.

ARTICLE 22
INSURANCE
221 By Association.
(a) The Association shall obtain and maintain the following insurance policies:

{1) A multi-peril casuvalty insurance policy covering the Gameday Area and
all Common Elements other than Bus Depot Common Elements, providing as a minimum for and
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extended coverage, vandalism and malicious mischief on a replacement cost basis in an amount not less
than 100% of the full replacement cost of all structures within the Condominium. The pame of the
insured under such casualty insurance policy shall be as follows: “Georgia Gameday Center
Condominium Association, Inc. for use and benefit of individual Unit Owners of Georgia Gameday
Center, a Condominium, Athens-Clarke County, Georgia.” The amount of coverage of such casualty
insurance shall be readjusted by reappraisal or revaluation of the insured property not less frequently than
once every two (2) years. Such casualty insurance policy shall contain the standard mortgagee clause
which shall be endorsed to provide that any proceeds shall be paid to the Association for the use and
benefit of mortgagees as their interests may appear. Any fixtures, equipment or other property within the
Units which are to be financed by a Security Instrument to be purchased by FNMA or FHLMC
(regardless of whether or not such property is a part of the Common Elements) must be covered under
sach multi-peril casualty insurance policy and must include an “Agreed Among Endorsement” and, if
available, an “Inflation Guard Endorsement.”

(i) A comprehensive policy of public liability insurance covering all of the
Common Elements and Limited Common Elements. Such liability insurance policy shall contain a
“severability of interest” endorsement which shall preclude the insurer from denymng the claim of a Unit
Owner because of the negligent acts of the Association or other Unit Owners. Such liability insurance
policy shall cover the Association, the Board of Directors, the officers of the Association, all agents and
employees of the Association, and all Unit Owners and other persons entitled to occupy any Unit or other
portion of the Property, shall be for at least $500,000.00 for injury including death to a single person,
$1,000,000.00 for injury or injuries, including death, arising out of a single occurrence and $50,000.00 for
property damage, with a cross liability endorsement to cover the Unit Owners as a group and shall inclide
protection for damage to the property of others.

(ili) A policy of fidelity coverage against dishonest acts on the part of the
members of the Board of Directors, the manager of the Condominium, and any employees or volunteers
of the Association responsible for handling funds belonging to or administered by the Association. Said
policy of fidelity coverage insurance shall name the Association as the named insured and shall be written
in an amount which shall in no event be less than one and one half times the Association’s estimated
annual common expenses and reserves.

(iv)  Such other insurance policies as the Board of Directors shall deem
desirable for the benefit of the Association, its officers and directors or the Unit Owners, provided that
except for the insurance described in sections 22.1(a)(ii), (i) and (iv} no cost of the premiunms for
insurance that may constitute either a Condominium Common Expense or a Bus Depot Common Expense
or a Bus Depot Limited Common Expense without the prior written consent of a Majority of the Bus
Depot Unit Owners.

(b) Each policy of insurance which the Association is required to maintain under the
provisions of this section 22.1 shall be written by a hazard insurance carrier which has a financial rating
by Best’s Insurance Reports of Class A:VT or better and which is licensed to transact business within the
State of Georgia.

(c) All policies of insurance which the Association is required to maintain under the
provisions of this section 22.1 shall (i) not allow contributions or assessments to be made against any Unit
Owner or Mortgagee, (ii) not allow loss payments to be contingent upon any action by the msurance
carrier’s board of directors, policyholders or members, (iii) not include any limiting clavses (other than
insurance conditions) which could prevent any Unit Owner or Mortgagee from collecting insurance
proceeds and (iv) contain or have attached a mortgagee clause which provides that the insuwraoce carrier
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shall notify in writing all Mortgagees at least ten (10) days in advance of the affective date of any
reduction in, cancellation or nonrenewal of such policies,

(d The Board of Directors may from time to time adjust upwards or downwards the
insurance coverage required to be maintained by the Association pursuant to this section 22.1 based on
the economic circumstances prevailing at such time. Additionally, at least once every two years the
Board of Directors shall conduct a review of the insurance coverage maintained by the Association to
determine if such insurance coverage meets the requircments of section 44-3-107 of the Act and is
otherwise adequate.

{e) Notwithstanding any other provision herein, the cost of the premiums for all
insurance policies maintained by the Association pursuant to section 22.1(a)(i) shall be
Residential/Commercial Shared Common Expenses.

63 At the tequest of the Bus Depot Unit Owners, and only at their request, the
Association will obtain and maintain the insurance policies described in section 22.1(a)(i) for the Bus
Depot Component, which expenses shall constitute Bus Depot Common Expenses.

222 By Unit Owners. The Unit Owners may carry at their own initiative and expense the
following insurance policies:

(a) a building additions, betterments and alterations endorsement to the master
casualty insurance policy described in section 22.1(a)(i) for the exclusive benefit of the particular Unit
Owner, such Unit Owner to be liable for (and the Association to be in no way liable for) the premium for
such endorsement; and

(b) a “tenant’s or condominium owner’s policy” covering the contents of his Unit,
personal injury and property damage liability, burglary and the like.

In no event shall any recovery or payment under the insurance coverage obtained and maintained
by the Association be affected or diminished by insurance purchased by individual Unit Owners or
Mortgagees, and no Unit Owner shall be entitied to exercise his right to maintain the additional insurance
coverage set forth in this section 22.2 in such a way as to decrease the amount which the Association may
realize under any insurance policy which it may have in force on the Property at any particular time.

223 Proceeds on Account of Damage to Common Elements. Insurance proceeds which shall
be paid on account of damages to or destruction of any portion of the Common Elements shall be heid by
the Association in a construction fund, which shall be used for the purpose of repairing, reconstruction or
rebuilding the portion of such Common Elements so damaged or destroyed, as provided in Article 23. If
it shall be determined in accordance with the provisions of Asticle 23 not to repair, reconstruct or rebuild
the portion of the Common Elements so damaged or destroyed, then the insurance proceeds paid on
account of the occurrence of such damage or destruction to such portion of Common Elements shall first
be used to clean up and landscape the Common Elements as necessary in view of the fact that such part of
the Common FElements is not to be repaired, reconstructed or rebuilt, and the remaining insurance
proceeds shall be disbursed to the Unit Owners in proportion to their undivided interest in such Common
Elements, such disbursement to be made payable jointly to such Unit Owners and their Morigagees.
Notwithstanding anything contained in this Declaration, the Articles of Incorporation, the Bylaws, or the
Act which may be construed to the contrary, in no event shall any insurance proceeds paid to the
Association on account of the occurrence of any fire or other casualty be deemed to be common profits.
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22.4  Proceeds on Account of Damage to Units and Limited Common Elements. In the event
that any insurance proceeds shall be paid to the Association on account of any damage to or destruction of
any Unit or Units and/or any portion of the Limited Common Elements assigned to such Unit or Units,
the Association shall be deemed to hold such insurance proceeds in a series of separate accounts, one such
account for each Unit which is so damaged or destroyed, or which Unit’s Limited Common Elements are
so damaged or destroyed. The amount of insurance procecds which shall be deemed to be held by the
Association in each such account shall be determined by multiplying the entire amount of insurance
proceeds which shall be received by the Association as consequence of the damage or destruction to such
Unit or Units and/or Limited Common Elements by a fraction, the numerator of which shall be the 1otal
estimated cost of repairing, reconstructing or rebuilding such Unit and Limited Commeon Elements on
behalf of which such account is credited, and the denominator of which shall be the total estimated cost of
repairing, reconstructing or rebuilding all of the Units and Limited Common Elements as a consequence
of the darage to or destruction to which such insurance proceeds were paid If 1t shall be determined in
accordance with the provisions of Article 23 not to repair, reconstruct or rebuild any Unit which is so
damaged or destroyed, then the amount of insurance proceeds which shall be held by the Association in
the account for such Unit shall be disbursed to the Unit Owner of such Unit, such disbursement to be
made jointly to the Unit Owner and his Mortgagee. Such disbursement, however, shall be made only
after the Board of Directors shall have entered into a financial arrangement satisfactory to the Board of
Directors whereby such Unit Owner shall pay for the cost of cleaning vp and landscaping the property on
which such Unit was located. Notwithstanding anything contained in this Declaration, the Articles of
Incorporation or Bylaws which may be construed to the contrary, in no event shall any amounts as shall
be held by the Association for the account of any Unit Owner pursuant to the provisions of this section
22.4 be deemed to be common profits.

135  Insurgnce Trusiee. Notwithstanding any of the foregoing provisions and requirements
relating to property or liability insurance, there may be named as an insured on behalf of the Association,
the Associations’ authorized representative, including any Trustee with whom such Association may enter
into any Insurance Trust Agreement or any successor to such Trustee (each of whom shall be referred to
herein as the “Insurance Trustee™), who shall have exclusive authority to negotiate losses under any
policy providing such property or liability insurance and perform such other functions as are necessary to
accomplish this purpose. Each Unit Owner appoints the Association or any Insurance Trustee or
successor Insurance Trustee designated by the Association, as attormey-in-fact for the purpose of
purchasing and maintaining such insurance, including: the collection and appropriate disposition of the
proceeds thereof, the negotiation of losses and execution of releases of liability, the execution of all
documents and the performance of all other acts necessary to accomplish such purpose.

ARTICLE 23
DAMAGE OR DESTRUCTION OF PROPERTY

23.1  Estimates of the Cost of Repair. As soon as practicable following the occurrence of any
damage to or destruction of any portion of the Property, the Board of Directors shall obtain reliable and
detailed estimates of the cost of repairing or restoring such portion of the Property so damaged or
destroyed to substantially the same condition as such portion of the Property was in prior t the
occurrence of such damage or destruction, and shall proceed with the filing and adjustment of all claims
arising under insurance maintained by the Association as a result of such damage or destruction.

232 Determination to Repair, Reconstruct or Rebuild Common Elements. Any damage to
or destruction of the Common Elements will be repaired, reconstructed or rebuilt unless seventy-five
percent (75%) of the Percentage Interests of the Unit Owners whose Units to which such Common
Elements are assigned shall determine, within forty-five (45) days after the occurrence of the casualty, not
to repair, reconstruct or rebuild the same.
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233  Determination to Repair, Reconstruct or Rebuild Residential Units and Commercial
Units. The determination to repair, reconstruct or rebuild any Residential Umit o Commercial Unit which
is damaged or destroyed by fire or any other casualty shall be made in the following manner:

(@ Any such Residential Unit or Commercial Unit which is damaged, but not
rendered untenantable, shall be repaired in all events.

{b) In the event that any such Residential Unit or Commercial Unit is so damaged or
destroyed that such Residential Unit or Commercial Unit is thereby rendered untemantable, such
Residential Unit or Commercial Unit shall be repaired, reconstructed or rebuilt unless, within forty-five
(45) days after the occurrence of such casualty, (i) the Unit Owner of such Residential Unit or
Commercial Unit, and (ii) Residential Unit Owners and Commercial Unit Owners which constitute two-
thirds (2/3) of the Unit Percentages of the Residential Unit Owners and the Commercial Unit Owners
{exclusive of the Unit Percentage of the Unit Owner whose Residential Unit or Comimercial Unit which
has been rendered untenantable by such casualty) shall all determine not to repair, reconstruct or rebuild
such Residential Unit or Commercial Unit so rendered untenantable.

23.4  Determination to Repair, Reconstruct or Rebuild Bus Depot Units. The determination
to repair, reconstruct or rebuild any Bus Depot Unit which is damaged or destroyed by fire or any other
casualty shall be made in the following manner:

{a) At any time that there is only one (1) Bus Depot Unit, the determination to repair,
rebuild or reconstruct shall be made by such Bus Depot Unit Owner in his sole and absolute discretion.

{b) At any time that there is more than one (1) Bus Depot Unit, any Bus Depot Unit
which is damaged, but not rendered untenantable, shail be repaired in all events.

{c) At any time that there is more than one (1) Bus Depot Unit, in the cvent that any
Bus Depot Unit is so damaged or destroyed that such Bus Depot Unit is thereby rendered untentable, such
Bus Depot Unit shall be repaired, reconstructed or rebuilt unless, within forty-five (45) days after the
occurrence of such casualty, (i) the Bus Depot Unit Owner of such Unit which is so rendered untentable,
and (i) the Bus Depot Unit Owners which constitute two-thirds (2/3) of the remaining Unit Percentages
of all Bus Depot Unit Owners (exclusive of the Unit Percentage of the Bus Depot Unit Owner whose Bus
Depot Unit which has been rendered untentable by such casualty) shall all determine not to repair,
reconstruct or rebuild such Bus Depot Unit so rendered untentable.

235  Untentable. For purposes of sections 23.3 and 23.4, a Unit shall be deemed to be
untentable only if as a consequence of this occurrence of a fire or other casualty, such Unit 1s not fit for
present habitation, and if the estimated costs of making repairs necessary to render such fit for present
habitation shall exceed one-half (1/2) of the fair market value of such Unit prior to the occurrence of such
casualty.

23.6  Manner of Repair, Reconstruction or Rebuilding.
{a) Damage to any Common Elements (other than Bus Depot Common Elements}

shall be repaired, reconstructed or rebuilt substantially in accordance with the plans and specification for
such damaged property prior to the occurrence of such damage.
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(b} Damage to any Bus Depot Common Elements shall be repaired, reconstructed or
rebuilt in the manner determined by the Bus Depot Owners owning two-thirds (2/3) of the Unit
Percentages of all Bus Depot Units.

{c) If the damage to be repaired, reconstructed or rebuilt is to any Residential Unit or
Commercial Unit, such repair, reconstruction or rebuilding shall be substantially in accordance with the
plans and specifications for such damaged Unit prior to the occurrence of such damage.

{d) If the damage to be repaired, reconstructed or rebuilt is to any Bus Depot Unit,
such repair, reconstruction or rebuilding shall be in such a manner as determined by such Bus Depot Unit
Owner, provided that there is no substantial adverse impact on any other Bus Depot Unit.

(e} All of the work of repairing, reconstructing or rebuilding any portion of the
Property, the damage to or destruction of which caused the payment of insurance benefits under insurance
policies maintained by the Association, shall be performed under the supervision of the Board of
Directors, which, in discharging such supervisory responsibilities, shall be authorized to employ such
building supervisors and architects as the Board of Directors shall deem to be in the best interest of the
Association. The fees which shall be payable to any such building supervisor or architect employed by
the Board of Directors shall be a common expense of the Association and shall be allocable to the
appropriate Residential Component, Commercial Component and/or Bus Depot Component to which
such work relates.

23.7  Costs of Repair, Reconstruction or Rebuilding.

(a) The cost of repairing, reconstructing or rebuilding any portion of the Common
Elements shall be paid with any insurance proceeds which shall be paid to the Association on account of
such damage or destruction. If such insurance proceeds are not suificient to defray costs of repair,
reconstruction or rebuilding, then the Board of Directors shall levy a special assessment against all of the
Unit Owners and Units to which such Common Elements are assigned to raise the excess funds necessary
to defray such costs.

o) The cost of repairing, reconstructing or rcbuilding each Unit which shall be
damaged or destroyed any Limited Common Elements exclusively serving such Unit which shall be
damaged or destroyed, shall be paid with the insurance proceeds which shall be paid to the Association on
account of such damage or destruction and held by the Association in the account for such Unit, as
provided in section 22.3. If the amounts which are held by the Association in the account for such Unit
are not sufficient to defray such costs of repair, reconstruction or rebuilding, then the Board of Directors
shall levy a special assessment against the Unit Owner of such Unit on behalf of which such account was
created to raise the excess funds necessary to defray such costs. This section 23.7(b) shall only apply in
the event a Unit which is damaged or destroyed is required to be repaired, reconstructed or rebuilt
pursuant to sections 23.3 or 23.4.

ARTICLE 24
RULES AND REGULATIONS

24.1  Generally.

(a) The Board of Directors shall have the power and authority, withomt a
membership vote, to adopt, make and amend reasonable Rules and Regulations in regard to the use of the
Residential Component and the Commercial Component. The Board of Directors may only adopt, make
and amend Rules and Regulations in regard to the Bus Depot Component with the consent of the Majority
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of the Bus Depot Unit Owners. Additionally, a Majority of the Bus Depot Unit Owners may, without the
approval of the Board of Directors or the Association, adopt, nmake and amend Rules and Regulations
concerning the Bus Depot Component. Copies of all such Rules and Regulations, and all amendments
thereto, shall be fumnished to all of the Unit Owners, upon request. Each Unit Owner and the Association
shall be governed by and shall comply with the Condominium Documents and the applicable Rules and
Regulations.

L) Fach Unit Owner shall be responsible for ensuring that such Unit Owner’s
family, guests, tenants and Occupants comply with all provisions of the Cendominium Docoments and
the applicable Rules and Regulations. Furthermore, each Unit Owner and Occupant shall always
endeavor to observe and promote the cooperative purposes for which the Association was established. In
addition to any rights the Association may have against the Unit Owner’s family, guests, tenants and/or
Occupants, as a result of such person’s violation of the Condominitmm Documents, the Association may
take action under this Declaration against the Unit Owner as if the Unit Owner committed the violation in
conjunction with the Unit Owner’s fammily, guests, tenants and/or Occupanis.

242  Enforcement. Failure of 2 Residential Unit Owner or a Commercial Unit Owmer to
comply with the applicable Rules and Regulations shall entitle the Association or other Unit Owners to an
action for damages or injunctive relicf, or both, in addition to other remedies provided in the
Condominium Documents or the Aci. Failure of a Bus Depot Unit Owner to comply with the applicable
Rules and Regulations shall entitle the Association and other Bus Depot Unit Owners to an action for
damages or injunctive relief, or both, in addition to the other remedies as provided in the Condominium
Documents or the Act. The Association, through the Board of Directors, is hereby empowaed to enforce
the Condominium Documents and all Rules and Regulations of the Association by such means as are
provided in the Act. The failure of the Association to enforce any covenant, restriction or other provision
of the Act, the Condominium Documents or any Rules and Regulations adopted pursuant thereto shail not
constitute a waiver of the right to do so.

24.3  Liability. A Unit Owner shall be liable for the expense of any maintenance, repair or
replacement rendered necessary by his act, neglect or carelessness or by that of any member of his family,
his lessees, and/or his or their guests, invitees, employees and/or agents, but only to the extent that such
expense is not met by the proceeds of insurance carried by the Association. Such liability shall include
any increase in fire or casualty insurance rates occasioned by the use, misuse, occupancy or abandorment
of a Unit or the Common Elements.

ARTICLE 25
EASEMENTS

25.1  Encreachments. To the extent that any Unit or Common Elements encroaches on any
other Unit or any part of the Common Elements, whether by reason of a deviation from the survey or the
plans in the construction, repair, renovation, restoration or rebuilding of any improvement, or by reason of
any overhang or the settling or shifting of any land or improvement, a valid easement for said
encroachment and for the maintenance of same, so long as it stands, shall exist.

25.2  Utility and Qther Easements.

{a) The Association and the Board of Directors shall have the irrevocable power as
attorney-in-fact on behalf of all Residential Unit Owners and Commercial Unit Owners and their
successors-in-title to accept easements benefiting the Condominium or any portion thereof and to grant
easements benefiting the Condominium, or any portion thereof, whether or not a part of the
Condominium upon, across, over and under all of the Property (other than the Bus Depot Area) for
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ingress, egress, installation, replacing and maintaining all utilities, including, but not limited to, water,
sewer, power, telephone, gas, electricity, cable television, internet access, and a master television antenna
system. Such easements may grant {0 appropriate utility companies the right to erect and maintain the
necessary poles and the necessary equipment on the Property and to affix and maintain utility wires,
pipes, circuits and conduits on, above, across and under the Condominium (other than the Bus Depot
Area) or the roofs and exterior walls of the improvements comprising any part of the Condominium (other
than the Bus Depot Area). No casements may be granted or accepted by the Association or the Board of
Directors for the benefit of, or otherwise affecting the Bus Depot Component, without the consent of a
Majority of the Bus Depot Unit Owners.

(b) Declarant grants to each Unit Owner a non-exclusive perpetual easement for the
purpose of ingress and egress to and from his Unit over any driveways and entrances as shown in the Plat.

25.3  Access to Units and Common Elements. Each Unit Owner shall afford to the other Unit
Owners and to the Association, and to any directors, officers, agents or employees of either, such access
through his Unit and any Limited Common Elements appurtenant thereto as may be reasonably necessary
to enable them to exercise and discharge their respective powers and responsibilities in an emergency
situation. To the extent that damage is inflicted on the Common Elements, including, without limitation,
any Limited Common Elements, or any Unit through which access is taken, the Association or the Unit
Owrner occasioning such damage, whether by itself or through agents, employees or others, shall be liable
for prompt repair thereof. There is hereby (a) reserved in the Declarant, (b) granted to all policemen,
firemen, ambulance personnel and all similar emergency personnel, an easement to enter upon the
property or any part thereof n an emergency situation in the proper performance of their respective
duties. During the period that Declarant owns any Unit of owns any interest in the Property or any
portion thereof, the Declarant shall have a transferable easement on, over, through, under and across the
Common Flements for the purpose of making improvements contemplated by the Condominium
Documents, for the purpose of installing, replacing, repairing and maintaining all utilities serving the
Property or any portion thereof, and for the purpose of doing all things reasonably necessary and proper in
connection therewith, There is further reserved in the Declarant, and its successor-in-title a perpetual
easemertt for the benefit of the Property for ingress and egress over and across any road or drive which
may now or hereafter be located on the Property.

ARTICLE 26
SIGNAGE

26.1  Residential Units. The Association shall provide a location sign which shall promote the
development name and address only. A Unit Owner/Occupant directory shall be maintained by the
Association. No signs shall be placed on the exterior of any Residential Unit without the prior written
approval of the size, shape, color, design and materials by the Board of Directors, which consent may be
withheld by the Board of Directors in its sole discretion.

262 Commercial Units. No signs shall be placed on the exterior, doors or plate glass of any
Commercial Unit without the prior written approval of the size, shape, color, design and materials by the
Board of Directors, which consent shall be conditioned upon compliance of the sign with signage
guidelines established by the Board of Directors and compliance with the Sign Ordinance of Athens-
Clarke County, Georgia as it may from time to time be amended. '
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ARTICLE 27
CONTRACTS WITH DECLARANT

271  Generally. The term of any agreement as may be entered into between the Association
and the Declarant which provides for professional management of the Condominium, or pursuant to
which the Declarant is to provide any the services to the Condominium, shall in no event exceed one (1}
year. In addition, any such agreement shall be terminable by either party thereto without cause and
without payment of a termination fee on no more than ninety (90} days written notice.

ARTICLE 28
MORTGAGEE’S RIGHTS

281  Morigage Provisions. Notwithstanding any of the provisions of this Declaration or the
Articles of Incorporation or Bylaws of the Association, the following provisions are hereby adopted for
the protection of the Mortgagees, and to the extent they conflict with any of the provisions in the
Declaration, the Articles of Incorporation or Bylaws of the Association, the following shall control:

(a) The Association shall not take the following actions without the prior written
approval of Unit Owners to which eighty percent (80%) of the votes in the Association appertain and all
Mortgagees:

i seek to abandon or terminate the Condominium by act or omission; or

(i) use hazard insurance proceeds for losses to any Condominium (whether
to Units or to Common Elements) for other than the repair, replacement or reconstruction in the event of
substantial loss to the Units and/or Common Elements (in the event the determination is made to so
repair, reconstruct or rebuild in accordance with Article 23).

b) Any Mortgagee who obtains title to a Unit pursuant to the remedies provided in
its Security Instrument, by taking deed in lieu of foreclosure, or foreclosure of such Security Instrument
shallnot be liable for the unpaid dues or charges attributable to such Unit which have accrued prior to the
acquisition of title to such Unit by Mortgagee; however, such Mortgagee shall be responsible for unpaid
dues, assessments and/or other charges accruing after such acquisition.

©) Nothing in this Declaration, nor any provision of the Articles of Incorporation or
Bylaws of the Association, shall entitle a Unit Owner, Declarant or any other party, to have or otherwise
assert priority over any rights of Mortgagees with regard to a distribution to Unit Owners of insurance
proceeds or condemnation awards for losses to or the taking of Units or Common Elements.

(d) The Association shall give written notice to any Mortgagees of any loss to, or
taking of, the Common Elements if such loss or taking exceeds $10,000.00 or damage to the Unit
encumbered by its Security Instrument exceeds $1,000.00.

(e} Any Mortgagee shall have the right to examine the books and records of the
Association upon reasonable notice and during business hours.

4] Any Mortgagee, upon its request, shall be entitled to a written notice from the
Board of Directors of any default in the performance by the Unit Owner of the Unit upon which such
Mortgagee holds its Security Instrument of any obligation under this Declaration, the Bylaws or the
Condominium Documents which is not cured within sixty (60) days.
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(2 Any Mortgagee, upon written request to the Association (such request to state the
name and address of such holder, insurer or guarantor and the Unit number), will be entitled to timely
written notice of:

(B any proposed amendment of the Condominium Documents affecting a
change in:

(A) the boundaries of any Unit or the exclusive casement rights
appertaining thereto;

(B) the interest in the Common Elements or Limited Common
Elements appertatning to any Unit or the liability for common expenses appertaining thereto;

(C) the number of votes in the Association appertaining to any Unit; or

(D) the purpose to which any Unit or the Common Elements are
restricted;

(ii) any condermmnation loss or casualty loss which affects a material portion
of the Condominium or which affects any Unit on which it holds a Security Instrument;

(iti)  any lapse, cancellation or material modification of any insurance policy
maintained by the Association pursuant to Article 22.

(h) Any restoration or repair of the Property after a partial condemnation or damage
due to an insurable hazard shall be substantially in accordance with the Declaration and the original plans
and specifications unless the approval is obtained from Mortgagees to at least fifty-one percent (51%) of
the votes of Units subject to their Security Instruments are allocated.

(i) No relocation of interests in the Common Elements resulting from a partial
condemnation or partial destruction of the Property may be effective unless approval is obtained from
Mortgagees to at least fifty-one percent (51%) of the votes of Units subject to their Security Insiruments
are allocated.

28.2  Good Faith. The Board of Directors shall act in good faith to comply with the provisions
of section 28.1, provided, however, that neither the Association nor the Board of Directors shall be liable
to any Mortgagee for any damages or injury which may result from any failure to so comply.

ARTICLE 29
FINANCIAL BOOKS AND RECORDS

29.1  Unit Owners and Mortgagees. The Association shall make available to Unit Owners,
any Mortgagee and other lenders secured by any Unit, current copies of the Declaration, Bylaws and other
rules governing the Condominium and any other books, records and financial statements of the
Association.

29.2  Prospective Purchasers. The Association shall make available to prospective purchasers
current copies of the Declaration, Bylaws, other rules governing the Condominium and the most recent
annual audited fimancial statement, if such is prepared. The Association shall be permitted to charge a
reasonable fee for the provision of such information,
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293  Others. Upon written request from any agency, entity, corporation or individual which
has an interest or prospective interest in the Condominium, the Association shall prepare and furnish
within a reasonable period of time an andited financial statement of the Association for the immediately
preceding fiscal year.

ARTICLE 30
FIDELITY BONDS

30.1  Generally. The Association shall maintain appropriate fidelity bonds for all officers,
directors and employees of the Association and any other persons handling or responsible for funds or
funds administered by the Association. Such fidelity bonds shall name the Association as obligee and
shall not be less than the estimated maximum of funds, including reserve funds, held by the Association,
at any given time during the term of each bond. However, in no event may the aggregate amount of any
such bonds be less than a sum equal to three (3) months aggregate assessments on all Units plus reserve
funds. All such bonds shall contain waivers by the issners of the bonds of all defenses based upon the
exclusion of persons serving without compensation from the definition of “employees” or similar terms or
expressions. The premiums on all bonds required herein, except those maintained by any management
agent, shall be paid by the Association as a common expense. The bonds shall provide that they may not
be canceled or substantially modified (including cancellation for non-payment of premium) without at
least ten (10) days’ prior written notice to the Association and any Insurance Trustee.

ARTICLE 31
CONDEMNATION

31.1 Generallp. The Association shall represent the Residential Unit Owners and the
Commercial Unit Owners in the condemmation proceedings or in negotiations, settlements and
agreements with a conderning authority for the acquisition of the Common Elements which comprise the
Residential Component or the Commercial Component, or part thereof, by such condemning authority.
Each Residential Unit Owner and Commercial Unit Owner hereby appoints the Association as attorney-
in-fact for such purposes. Without the written consent of a Bus Depot Unit Owner, the Association shall
not represent such Bus Depot Unit Owner in any condemnation proceeding or in negotiations, settlements
and agreements with a condemning authority for the acquisition of any Common Elements which
comptise the Bus Depot Component, or any part thereof, by such condemning authority. Each Bus Depot
Unit Owner shall be entitled to make application to, and receive its own award from, such condenming
authority and such award shall belong to the Bus Depot Unit Owner to which it is made. In the event of a
taking or condemnation of part or all of the Common Elements which comprise the Residential
Component or the Commercial Component by a condemning authority, the award or proceeds of
settlement shall be payable to the Association, to be held in trust for Residential Unit Owners and
Commercial Unit Owners and their Mortgagees as their interests may appear. The repair, reconstruction
or rebuilding of the Property as a result of total or partial loss or destruction due to condemnation shall be
governed by the provisions of Article 23.

ARTICLE 32
AMENDMENT

32.1 Except as otherwise provided in this Declaration or required by the Act, this Declaration
may be amended by the affirmative vote of Unit Owners holding two-thirds (2/3) of all Unit Percentages
and such amendment otherwise complies with O.C.G.A. §44-3-93. Notwithstanding the foregoing, as
long as the Declarant is the Declarant and/or owns any Unit, any amendment to this Declaration or the
Bylaws shall require the written consent of Declarant. Additionally, if any proposed amendment of this
Declaration would result in a material adverse effect to the rights and obligations provided to any
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Component or its Unit Holders in this Declaration or other Condominium Documents , such amendment
shall also require the affirmative vote of at least two-thirds (2/3) of all Unit Percentages of the Unit
Owners of such Component(s) that would be so adversely affected.

ARTICLE 33
DISPUTE RESOLUTION

33.1  Dispute Resolution.  Anything contained in this Declaration to the contrary
notwithstanding, if the Unit Owners and the Association (including its directors and officers) are unable
10 reach agreement on any matter before them which relates to any of the matters set forth in this
Declaration or other Condominium Documents, and such parties are not able to resolve such dispute
within the fifieen (15) day period following notice from any party of such dispute, then after the
expiration of such 15-day period if such dispute is not yet resolved, any party may elect by writien notice
to the other parties to have such dispute resolved by binding arbitration pursuant to the procedures set
forth in this section 33.1. At any time following such 15-day period any such party may bring an action,
including a summary or expedited proceeding, to compel arbitration of any such controversy or claim.
All arbitrations will be commenced within thirty (30) days of demand for arbitration and the decision or
award rendered within sixty (60) days thercafter. Arbitration shall be accomplished expeditiously in
Athens, Georgia, and shall be administered by the American Arbitration Association (in accordance with
its Commercial Dispute Resolution Procedures, and the State of Georgia’s Arbitration Code) which will
appoint three (3) ncutral arbitrators, at least one of which must be an attorney. The parties to any
arbitration commenced hereunder shall have a reasonable opportunity to conduct discovery. The
arbitrators shall render a written decision accompanied by findings of fact and conclusions of law.
Judgment upon any award rendered by the arbitrator(s) may be entered in any court having jurisdiction
thereof. The expenses of such arbitration shall be paid by the non-prevailing party. Any arbitration
commenced hereunder may be consolidated with any other arbitration concerning the same issues.

ARTICLE 34
MISCELLANEOUS

34.1  Security. The Association or the Declarant may, but shall not be required to, from time
to time, provide measures or take actions which directly or indirectly improve security on the
Condominium; however, each Unit Owner, for himself and his Occupants, guests, licensees, and invitees,
acknowledges and agrees that neither the Association nor the Declarant is a provider of security and
neither party shall have a duty to provide security on the Condominjum. Furthermore, the Association
does not puarantee that non-unit owners and non-occupants will not gain access to the Property and
commit criminal acts on the Property nor does the Association guarantee that criminal acts on the
Property will not be committed by other Unit Owners or Occupants. 1t shall be the responsibility of each
Owner to protect his person and property and all responsibility to provide such security shall lie solely
with each Unit Qwner. Neither Declarant nor the Association shall be held liable for amy loss or damage
by reason of failure to provide adequate security or because of the ineffectiveness of security measures
undertaken.

34.2  Severability. The invalidity or unenforceability of any covenant, restriction or other
provision of this Declaration shall not affect the validity or enforceability of any other covenant,
restriction or provision of this Declaration.

34.3  Captions. The captions of all sections of this Declaration are inserted for convenience

only and are not intended to define, limit, restrict, extend or maodify any of the provisions of the sections
to which such captions relate.
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344  Time of Day. Whenever the time of day is referred to in this Declaration, such time shall
mean local time in Athens, Georgia at the time of such determination.

IN WITNESS WHEREOF, the duly authorized member of Declarant has set his hand and affixed his
seal this 25" \day of _Jtir ¢ , 2004.

Signed, sealed and delivered GAMEDAY ATHENS, LLC, a Georgia limited
thigA¥  day of JUNL liability company
2004, in the presence of:

Qﬁfi fffdé/ MC(JC{ i o Q’%\x{?ﬂ mg M o B
dsn L ol S

Notary Public

i '7

My commission expires:
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EXHIBIT A

Property Legal Description

All that tract or parcel of land lying and being in the City of Athens, G.M.D. 216, Athens-Clarke County,
Georgia and being more particularly described as follows:

Commencing at a P.X. nail set at the centerline junction of West Clayton Street and Pulaski
Street; THENCE North 87 degrees 05 minutes 07 seconds East for a distance of 155.78 feet to a P.X. nail

found; THENCE South 15 degrees 06 minutes 58 seconds West for a distance of 7.70 feet to the POINT OF
BEGINNING;

THENCE North 75 degrees 10 minutes 32 seconds East for a distance of 47.00 feet along the
Southern right-of-way (80 feet) of West Clayton Street to a pomt;

THENCE North 75 degrees 01 minutes 13 seconds Fast for a distance of 132.88 feet along the
Southern right-of-way of West Clayton Street to a point;

THENCE leaving the Southern right-of-way of West Clayton Street, South 14 degrees 36 minutes
01 seconds East for a distance of 119.32 feet to a one-half inch rebar found (capped);

THENCE North 74 degrees 51 minutes 11 seconds East for a distance of 121.70 feet to a one-half
inch rebar found (capped) on the Western right-of-way of North Hull Street;

THENCE South 14 degrees 40 minutes 15 seconds East for a distance of 115.60 feet along the
Western right-of-way (40 feet} of North Hull Street to a point on the Northern right-of-way (80 feet) of
West Broad Street,

THENCE South 74 degrees 50 minutes 06 seconds West for a distance of 128.69 feet along the
Northern right-of-way of West Broad Street to a point;

THENCE South 74 degrees 40 minutes 35 seconds West for a distance of §9.10 feet along the
Northern right-of-way of West Broad Street to a point;

TUENCE South 73 degrees 43 minutes 35 seconds West for a distance of 81.97 feet along the
Northern right-of-way of West Broad Street to a point;

THENCE North 15 degrees 05 minutes 04 seconds West for a distance of 237.50 feet to the POINT
OF BEGINNING.

Together with and subject to covenants, easements, and restrictions of record

Said property contains 1.292 acres more or less.
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Exumit C

Prohibited Uses

(1) Any use which (i) emits a strong, unusual or offensive odor, fumes, dust or vapors; (i1) is
a public or private nuisance; (iii) emits sounds which are objectionable due to intermittence, beat,
frequency, shrillness or loudness; or (iv) creates unusual fire, explosive or other hazards;

{b) Any central laundry, dry cleaning plant, or Laundromat; provided, however, this
prohibition shall not be applicable to nominal supportive facilities for on-site service oriented to pickup
and delivery by the ultimate consumer as the same may be found in other retail shopping centers in the
State of Georgia;

{c) Any establishment selling or exhibiting pornographic materials or drugrelated
paraphernalia (except that this provision shall not prohibit the operation of a book store or video store
which carries a broad inventory of books or videos and other materials directed towards the interest of the
general public (as opposed to any specific segment thereof);

(d) Any tattoo parlor or operation whose principal use is a massage parlor, provided, this
shall not prohibit massages in connection with a beauty salon or health club or athletic facility;

{(e) Any gambling facility or operation, including, but not limited to, off-track or sports

betting parlor, table games such as blackjack or poker, slot machines, video poker/blackjack/keno
machines or similar devices, or bingo hall.
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EXHIBIT D

Legal Description of Bus Depot Area and Bus Depot Unit

All that tract or parcel of land lying and being in the City of Athens, G.M.D. 216, Athens-Clarke County,
Georgia and being more particularly described as follows:

Commencing at a P.X. nail set at the centerline junction of West Clayton Street and Pulaski
Street; THENCE North 87 degrees 05 minutes 07 seconds East for a distance of 159.78 feet to a P.K. nail
found; THENCE South 15 deprees 06 minutes 58 scconds West for a distance of 7.70 feet to a point;
THENCE along the southern right-of-way line of West Clayton Street (an 80 foot right-of-way) North 75
degrees 10 minutes 32 seconds East for a distance of 47.00 feet to a point; THENCE continue along said
right-of-way line North 75 degrees 01 minutes 13 seconds East for a distance of 132.88 feet to a point;
THENCE leaving said Southern right-of way line South 14 degrees 36 minutes 01 seconds East for a
distance of 119.32 fect to a point; THENCE North 74 degrees 51 minutes 11 seconds East for a distance of
22.34 feet to the Point of Beginning;

THENCE North 74 degrees 51 minutes ! seconds East for a distance of 99.36 feet to a one-half
inch rebar found {capped) on the Western right-of-way line of North Hull Street;

THENCE along the Western right-of-way line of North Hull Street (a 40 foot right-of-way) South
14 degrees 40 minutes 15 seconds East for a distance of 115,60 feet to a point on the Northern right-of-
way line of West Broad Strect;

THENCE along the Northern right-of-way line of West Broad Street (an 80 foot right-of way)
South 74 degrees 50 minutes 06 seconds West for a distance of 100.54 feet to a point;

THENCE leaving said northern right-of-way line North 15 degrees 04 minutes 37 seconds West
for a distance of 115.63 feet to the Point of Beginning.

Together with and subject to covenants, easements, and restrictions of record.

Said property contains 11671 square feet more or less.
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SCHEDULE A

[Unit Percentages of Residential Units]

: mtercentage A—
i
0.663%
0663%
0.663%
0.663%
0.663%
207 0.663%
208 0.663%
209 1.195%
301 07798%
302 0.527%
303 0.767%
304 0.756%
305 0.805%
306 0.805%
307 0527%
308 1.083%
309 0.909%
401 0.798%
402 0.527%
403 0767%
404 0.767%
405 0.805%
406 0.805%
407 0.527%
408 1.083%
409 0.905%
501 0.772%
302 0.691%
303 0.537%
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504 0.764%
505 0.766%
506 0.764%
507 0.766%
508 0.544%
500 0.805%
510 0.802%
511 1.247%
512 0.766%
513 0.607%
514 0.898%
515 0.506%
516 0.506%
517 0.506%
518 0.506%
519 0.506%
520 0.506%
521 0.506%
522 0.506%
523 0.506%
524 0.506%
525 0.506%
526 0.506%
527 0.506%
528 0.506%
529 0.506%
530 0.506%
531 0.652%
532 0.506%
601 0.772%
602 0.685%
603 0.527%




AQ 983886.11

Unit Percentage

0.764%

0.766%

(.764%
607 0.766%
608 0.551%
609 0.766%
610 0.790%
611 1.198%
612 0.568%
613 0.568%
614 0.893%
615 0.766%
616 0.766%
617 0.766%
618 0.766%
619 0.766%
620 0.766%
621 0.766%
622 0.766%
623 0.766%
624 0.766%
625 1.166%
626 0.773%
701 0.772%
702 0.685%
703 0.527%
704 0.764%
705 0.766%
706 0.764%
707 0.766%
708 0.550%
109 0.766%




ReSld entlalUmt Nnmbt‘l' _ Umt Percentage e o
A 710 R B e 0790% T
711 1.168%
712 0.568%
713 0.568%
714 0.893%
713 0.766%
716 0.766%
iy 0.766%
718 0.766%
719 0.766%
720 0.766%
721 0.766%
722 0.766%
723 0.766%
724 0.766%
725 1.166%
726 0.772%
801 1.250%
802 1.422%
803 0.527%
804 1.334%
805 ¢.766%
806 0.766%
807 0.527%
808 1.473%
809 1.063%
810 0(.894%
811 0.765%
812 (1.766%
813 0.765%
814 0.766%
g15 0.765%
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sie T 0_766"%'

817 (.766%

818 0.766%

819 0.766%

820 0.750%

821 1.165%

822 0.772%

AQ 98388611



SCHEDULE B

Commercial Unit Number Unit Percentage
102 37.888%
108 10.680%
1i3 11.443%
116 17.898%
117 22.061%
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SCHEDULE C

Unit Percentages of Bus Depot Units

Bus Depot Unit Uit Percentage
Bus Depot Unit 100%
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After Recording, Please Return To:

H. Edward Hales, Jr., Esq.
Sutherland Agbill & Brennan LLF
999 Peachtree Street, NE

Atlanta, Georgia 30309-3996

DPECLARATION OF CONDOMINIUM
OF
GEORGIA GAMEDAY CENTER,
2 condominium

in Athens-Clarke County, Georgia

THIS DECLARATION OF CONDOMINIUM (the “Declaration’™) 15 made, executed by GAMEDAY
ATHENS, LLC, a Georgia limited liability company ("Declarant”) and recorded to subrmnit the property
heremafier described and the improvements thereon to the condominium form of ownership under the
Georgia Condominium Act.

ARTICLE |
SUBMISSION

1.1 Submission. Declarant, as the owner of the Property {as hereinafter defined), does
hereby submit the Property to the provisions of the Act (as hereinafier defined) for the purpose of creating
a condominium. From and after the date that this Declaration is recorded with the Clerk of the Superior
Court of Athens-Clarke County, Georgia, the Property shall be owned, held, transferred, sold, conveyed,
used, occupred, mortgaged or otherwise encumbered subject to the terms and provision of this Declaration

and of the Act.

ARTICLE 2
DEFINITIONS

“Acr " shall mean the Georgia Condominiurm Act.

“drticles of Incorporation” means the Articles of Incorporation of the Association, as the same
may be hereinafter amended.
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“Association” means Georgia Gameday Center Condominium Association, Inc., a Georgia non-
profit membership corporation formed for the purpese of exercising the powers of the Association under
this Declaration, the Articles of Incorporation, the Bylaws, and the Act.

“Board of Directors” means the Board of Directors of the Association, the members of which
shall be appointed and elected from time to time as provided m this Declaration, the Articles of
Incorporation, the Bylaws, and the Act.

“Bus Depot Board Committee " means the commitlee established by the Board of Directors which
will consist of members of the Board of Directors elected by the Bus Depot Unit Owners as provided in

the Bylaws,

“Bus Depot Common Elements” means all portions of the Bus Depot Component not within the
houndary of the Bus Depot Units as so depicted on the Plat.

“Bus Depot Common Expenses” means common expenses exclusive to the Bus Depot
Component, as so depicted on the Plat.

“Bus Depot Component” means that portion of the Condominium which consists of the Bus
Depot Units and the Bus Depot Common Elements.

“Bus Depot Limited Conymon Elements” means those portions of the Bus Depot Common
Elements whose right to use is limited to less than all Bus Depot Unit Owners and shall include any steps,
ramps, decks, porches, balconies, heating and air conditioning units serving a Bus Depot Unit, sidewalks
immediately adjacent to a Bus Depot Unit and attic space above a Bus Depot Unit,

“Bus Depot Limited Common Expenses” means common expenses exclusive to the Bus Depot
Limited Commeon Elements.

“Bus Depot Unit{s}” means each Unit designated on the Plat as a “Bus Depot Umit.”

“Bus Depot Unit Owner” means each person, including the Declarant, who owns a Bas Depot
Unit.

“Bus Depot Unir Percentage " means, for each Bus Depot Umit and 1ts Bus Depot Umt Owner,
the percentage determined by dividing (a) the square footage of such Bus Depot Unit by (b} the total
square footage of all Bus Depot Units, each such percentage being set forth in Exhibit 8.

“Bylaws " means the Bylaws of the Association, as the same may be hereafter amended.

“Commercial Board Commirtee” means the committee established by the Board of Directors
which will consist of members of the Board of Directors elected by the Commercial Unit Owners as

provided i the Bylaws.

“Commercial Common Elements” means all portions of the Commercial Component not located
within the boundanes of any Commercial Unit, as so depicted on the Plat.

“Commercial Common FExpenses’ means common expenses exclusive to the Commercial
Component other than Commercial Limited Common Elements.
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“Commercial Component” means that portion of the Condominium which consists of the
Commercial Units and the Commercial Common Elements.

“Commercial Component Share” means the percentage determined by dividing the square
footage of the Commercial Component by the total square footage of the sum of the Residential
Component and the Commercial Component, which percentage is set forth on Exhibit B attached hereto.

“Commercial Limited Commorn Elements” means those portions of the Commercial Common
Elements whose right to use is limited to less than all Commercial Unit Owners, and shall include any
steps, ramps, decks, porches, balconies, heating and air conditioning units serving a Commercial Unit,
sidewalks immediately adjacent to a Commercial Unit and attic space above a Commercial Unit, but
which shall not mclude any Reserved Parking Spaces.

“Commercial Limited Common Fxpenses’ means common expenses exclusive to the

Commercial Limmted Common Elements.
“Commercial Parking Avea’” means the first floor of the Parlang Deck.

“Commercial Unit Owners” means each person, including the Declarant, who owns a

Commercial Unit.

“Commercial Unit Percentage” means, for each Commercial Unit and its Commercial Unit
Owner, the percentage determined by dividing (a) the square footage of such Commercial Unit by () the
total square footage of all Commercial Units, each such percentage being set forth in Exhibit B.

“Commercial Unit(s}" means each Unit designated on the Plat as a "Commercial Unit.”

“Commeon Elements” means the Joint Common Elements, the Residennal Common Elements, the
Commercial Common Elements and the Bus Depot Commeon Elements.

“Condominium " means the condominium created by this Declaration.

“Condominium Documents” means this Declaration and ail exhibits thereto, the Bylaws of the
Association, the Articles of Incorporation of the Association, the Rules and Regulations, and the Plat and
Plans, all as may be supplemented or amended from time to trme.

“Conversion Date” means the Hrst date that all or any portion of the Bus Depot Component is
open to the public and operating as a retail shopping center and/or restaurant.

“Declarant” has the meaning set forth in the first paragraph of this Declaration.

“Declaration”” means this Declaration of Condominium, as may be amended from fime to time.

“Insurance Trustee” has the meaning set forth in section 23.5.

“Joint Common Elements” means all portions of the Condominium not located within the
houndaries of any Unit (including without limitation the Retaining Wall} and which are not Residential

Common Elements, Commercial Common Elements or Bus Depot Common Elements, as so depicted on
the Plat.

e
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“Joint Common FExpenses” wmeans common expenses for the general benefit of the
Condeminium, other than Residential Common Expenses, Residential Limted Common Expenses,
Commercial Common Expenses, Commercial Limited Common Expenses, Bus Depot Common
Expenses, Bus Depot Limited Commen Expenses and Retaining Wall Common Expenses, and from and
after the Conversion Date, Shared Parlang Expenses.

“Limited Common Elements” means the Residential Limuted Commien Elements, the Commercial
Limited Common Elements and the Bus Depot Limited Common Elements.

“Majority of the Bus Depol Unit Owners” means at any time the Bus Depot Unit Owners who
collectively own more than fifty percent (50%) of the Bus Depot Unit Percentages.

“Nonprofit Code” means the Georgia Nonprofit Corporation Code.

“Occupant ' means a person or persons in possession of a Unit, regardless of whether that person
15 the Unit Owner,

“Parking Deck”™ means that portion of the building comprising the Residential Compenent and
the Commercial Component and designated oo the Plat as the “Parking Deck.”

“Parking Space ” means a designated space in the Parking Deck for the sole purpose and use as a
location to park personal automobiles and simuilar sized vehicles.

“Plar” means that certain Plat of Georgia Gameday Center dated _prepared by
and recorded at Condominium Plat Boek , Page , Athens-Clarke

County, Georgia.

“Property’ means the real property located in Athens-Clarke County, Georgla, more fully
described on Exhibit A attached hereto, including any easements, rights and appurtenances.

“Reserved Parking Space(s)” means each parking space specifically assigned to a Residential
Unit or a Commercial Unit for his exclusive use 24 hours a day, 363 days a year.

“Residential Board Commifiee” means the committee established by the Beard of Directors
which will consist of members of the Roard of Directors elected by the Residential Unit Owners as

provided in the Bylaws.

“Residential/Commercial Unit Percentage” means, for Residential Unit and Commercial Unit
and its respective Unit Owner, the percentage determined (2) for each Residential Unit, by multiplying (1)
its Residential Unit Percentage by (2) the Residential Component Share, (b} for each Commerctal Unit,
by muttiplying (1) its Commercial Unit Percentage by (2) the Commercial Unit Share.

“Residential Common Elements” means all pertions of the Residential Component not located
within the boundaries of any Residential Unit, as so depicted on the Plat.

“Residential Common FExpenses” means common expenses exclusive to the Residential
Component other than Residential Limited Common Elements.

Y
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“Residential Component” means that portion of the Condommium which consists of the
Residential Units and the Residential Common Elements.

"Residential Component Share” means the percentage determined by dividing the square footage
of the Residential Component by the total square footage of the sum of the Residential Component and
the Commercial Component, which percentage 1s set forth on Exhibit B.

"Residential Limited Common Elements” means those portons of the Residential Common
Elements not located within the boundanes of any Residential Unit and whose right to use is limited to
legs than all Residential Unit Owners, and shall include any steps, ramps, decks, porches, balconies,
heating and air conditicning units serving a Residential Unit, sidewalks immediately adjacent to a
Residential Unit, attic space above a Residential Unit, but which shall not imclude any Reserved Parking

Spaces,

“Residential Limited Commeon Expenses” means expenses exclusive to the Residential Limited
Common Elements.

"Residential Parking Area” means all floors of the Parking Deck other than the first floor.

“Residential Unit Owners " means each person, meluding the Declarant, who owns a Residential
Unit.

“Residential Unit Percentage’ means, for each Residential Unit and 1ts Residential Unit Owner,
the percentage determined by dividing (&) one (1) by (b) the total number of Residential Units.

“Residentiol Units " means the Units designated on the Plat as “Residential Units.”

“"Retaining Wall ' means the retamming wall now or hereafter located on the property as shown on
the plat as the “retainmg wall”.

“Retaining Wall Common Expenses’” means common expenses exclusive o the Retaining Wall,

“Rules and Regulations’’ weans the Rules and Regulations that may from time fo fime be
approved by the Association or by the Board of Dhrectors, or as concerns the Bus Depot Component, the
Bus Depot Unit Owners.

“Security Instrument” means any mortpage, deed to secure debt o

t or deed
Unit which gives such holder a first and superior lien and security title in and to such Umt

of trust secured by g

“Shared Parking Expenses” means common expenses incurred from and after the Conversion
Date exclusive to the Commercial Parking Area.

“Unitfs)” means mdividuaily or collectively as context may require, the Commercial Units, the
Residential Units and the Bus Depot Units and shall be further defined as that portion of the
Condominium intended for individual ownership and use for which title has been conveyed by the
Declarant to another party or for which a certificate of occupancy has been issued, as more particularly

described 1 the Condominium Docurments.

“Unir Owner " means each record titleholder of a Unit but shall not include a Mortgagee.
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“Unit Percentage’ means, for Unit and its respective Unit Owner, the percentage determined (a)
for each Residential Unit, by muitiplying (1) such Residential Unit’s Residential Unit Percentage by {2)
the Residential Component Share, (b) for each Commercial Unit, by multiplying (1} such Commercial
Unit’s Commercial Unit Percentage by (2) eighty percent (80%) of the Commercial Unit Share and (¢) for
cach Bus Depot Unit, by multuplying (1) such Bus Depot Unit’s Bus Depot Unit Percentage by (2) twenty
percent (20946) of the Commercial Unit Share.

ARTICLE 3

NAME
341 Name. The name of the Condeminium is “Georgia Gameday Center, a condominium.”
ARTICLE 4
COUNTY
4.1 Location. The Condominium s located 1n Athens-Clarke County, Georgia.
ARTICLE S
PLAT
5.1 Plat. The Condominium shall consist of the Residential Units, the Commercial Pnits and

the Bus Depot Units, as depicted on the Plat. The Plat depicts the location and dimensions of the
Property, the locations and dimensions of the vertical boundaries of each completed Unit, the locations
and dimensions of all completed structural improvements located on the Property, to the extent feasible,
the location of Units “not yef begun,” the location of easements to which the Property is subject, the
identifying numbers of the Units and the location and dimension of any Limited Common Elements

assigned to each Unit.

ARTICLE 6
LINTTS

6.1 Separate Parcel.  Each Unit together with its undivided mnterest in the Common
Elements and Limited Common Elements assigned to such Umt shall for 2l purposes constitute a
separate parcel of real property, which may be cwned, held, transferred, sold, conveyed, used, occupied,
mortgaged, or otherwise encumbered m the sarne manner as any other parcel of real property, subject to
the provisions of this Declaration and the Act. Each Unit Owner shall be entitled to the exclusive
ownership and possession of the Umit owned by him, subject to the provisions of this Declaration and the
Act. Each Unit shall include all of the space and improvements within the boundaries thereof,

0.2 Boundaries.

(a) For each Residential Umt and Commercial Unit (1) upper horizontal boundaries
shall be the plane formed by the lower edge surface of the support system to which the construction
components forming the ceiling of such Unit are attached, {(i1) lower horizontal boundaries shall be the
plane formed by the upper edge surface of the support system to which the construction components
framing the floor of such Unit are attached and (111) the vertical boundary of such Unit shall be the plane
formed by the mterior edge surface of the walls which form the exterior walls of such Unit and to which
the construction components forming the finished interior walls of such Units are attached.
Notwithstanding the foregoing, in the case of any Residential Unit or Commercial Untt constructed
directly on 2 concrete siab or floor, the lower horizontal boundary of such Unit shall be the upper surface

of such Unit’s floor or siab.
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{b) There shail inttially be only one Bus Depot Unit. The lateral vertical boundaries
of such mitial Bus Depot Unit shall be the vertica] perpendicular planes extending through the boundary
lines described in the metes and bounds legal description attached hereto as Exhibit E. Such initial Bus
Depot Unit shall have no upper or lower horizontal boundanes.

(c) All exterior doors and exterior windows located within each Unit and all
wallboard, plasterboard, plaster, paneling, moelding, tiles, walipaper, paint, fimished flooring, and any
other materials constituting any part of the finished surfaces of such Unit shall be deemed a part of such
Unit; all other portions of the walls, floors or ceilings shall be deemed part of {1) the Residenfial Common
Elements if part of a2 Residential Uit or (11) Commercial Conmmmon Elements if part of 2 Commercial Unit
or (n1) the Bus Depot Commoen Elements if part of a Bus Depot Unit. Except as otherwise provided
neren, all space, interior partitions and other fixtures and mprovements within the boundaries of a
Residential Unit or Commercial Umit or Bus Depot Tnit shall be deemed part of such Unit.

{d} Heating and air conditioning systems serving only a single Unit (ineluding any
part of such sysiem Jocated outside the boundares of a Unit), 2ll duct work for heating and air
conditioning systems and appliances and plumbing fixtures within a Unit, shall be part of such Umt. To
the extent any chutes, flues, ducts, conduits, wires, bearing walls, bearing columns, or any other apparatus
lies partially inside of the designated boundaries of a Unit, any portions thereof serving more than one
Unit or any portion of the Common Elements shall be deemed a part of the Residential Common
Elements 1f part of a Residential Unit or Commercial Common Elements if part of a Commercial Unit or
Bus Depot Common Elements if part of a Bus Depot Unit,

(e) In interpreting deeds and plans, the existing physical boundaries of a Unit as
originally constructed or of a Unit reconstructed in substantial accordance with the Plans shall be
conclusively presumed to be its boundaries rather than the metes and bounds expressed in any deed or
plan, regardless of settling or lateral movement of any improvements, and regardiess of minor variance
between the boundaries shown on the Plat or in a deed and those of a Unit. The provisions of this section
6.2(d) shall not apply in the case of a subdivision of 2 Commercial Unit or a Bus Depet Unit as provided
1 section 6.5,

6.3 Alterations to Interiors of Units. 1 adjoining Residential Units are owned by the same
Residential Unit Owner, such Residential nit Owner shall have the right, subject to the consent of a
Mortgagee with respect to such Residential Unit and also subject to the consent of the Board of Directors,
which consent shall not be unreasonably withheld, to remove all or any part of any mtervening partition
or create doorways or other apertures therein, notwithstanding the fact that such partifion may, in whole
or i part, be part of the Residential Common Elements; provided, however, that no portion of any load
bearing wall or colurmn may be materially weakened or removed and no portion of any Commen Element
may be damaged, destroyed or endangered, other than that partifion and any chutes, flues, ducts, conduits,
wires or other apparatus contained therem, provided such facilifies are relocated by such Residential Uit
Owner 1f they serve any other part of the Condemuinium. Any request for the consent of the Board of
Directors pursuant to this section 6.3 shall include all plans, mcluding construction drawings, for such
proposed alterations. The alterations permitted by this section 6.3 shall not be deemed an alteration or
relocation of boundaries between adjoining Restdential Units.

6.4 Relocation of Boundaries Between Units.
(2) Regardless of any provision of this Declaration or the Plat to the contrary,

Declarant reserves the sole and exclusive right, exercisable with respect to any Unit, until the date that
any such Unit, or portion thereof, has been conveyed to a purchaser other than Declarant, to subdivide or
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combine Unit boundaries in such manner and configuration as Declarant, n its sole discretion, and
without the consent or joinder of any party other than &8 Mortgagee with respect to such Unit, shall deem
necessary or desirable. Any such division or cornbination shall be evidenced by the recordation of an
amendment 1o this Declaration and the Plat in the Public Records of Athens-Clarke County, Georgia, and
graphically depicting the subdivided or combined Units, as the case may be and the Association shall be
required fo execute any such amendment. No relocation of boundaries between Units by Declarant
pursuant to this section 6.4(a) shall operate in any manner to change the Unit boundaries, Unit Percentage
in Common Elements or Limited Common Elements that have been previously conveyed to any Unit
Owner other than Declarant, unless such Unit Owner, and his Mortgagee consent, in writing. The
foregoing right of Declarant shall terminate and cease upon conveyance of all Units to purchasers other
than the Declarant.

(h) Except s provided i section 6.4(a), boundaries between adjoming Residentia!
Units may not be refocated.

{c) Unless section 0.4(a) applies, boundaries between adjoining Commercial Units
may be relocated only in accordance with the provisions of section 44-3-91 of the Act.

{d) Unless section 6.4(a) applies, boundaries between adjoining Bus Depot Units
may be relocated only m accordance with the provisions of section 44-3-91 of the Act.

6.5 Subdivision of Units.
{a) No Residential Unit Owner may subdivide a Residential Unit,

(b) A Commercial Unit Owner may subdivide his Commercial Unit only in
accordance with section 44-3-92 of the Act.

(e) A Bus Depot Unit Owner may subdivide his Bus Depot Unit only in aceordance
with section 44-3-92 of the Act.

ARTICLE 7
COMMON ELEMENTS

7.1 Generally. Ownership of the Joint Common Elements shall be by the Unit Owners as
tenants-in-common. Ownership of the Residential Common Elements shall be by the Residential Unit
Owners as tenants-in-common, QOwnership of the Commercial Common Elements shall be by the
Commercial Unit Owners as tenants-in-common. Ownership of the Bus Depot Common Elements shall
be by the Bus Depot Unit Owners as tenants-in-common. The ownership interest in the Common
Elements shall be an undrvided interest, and except as provided in the Act and this Declaration shall
remain undivided. No Untt Owner shall bring any action for pertition or division of the Common
Elements. The ownership interest in the Common Elements shall not be conveyed, transferred,
encumbered or otherwise affected separate from the ownership of the Unit, and any agreement to the

contrary shall be void.

7.2 Joint Common Elemenis. Lxcept as otherwise provided herein, the Association and each
Unit Owner may use the Joint Common Elements for the purposes for which they are intended, but no
such use shall enter or encroach upon the lawful rights of the other Unit Owners. Each Urit Owner and
Occupant shall have a right and easement of use and enjoyment in and to the Joint Common Elements
{(including the right of access, ingress and egress to and from the Unit over any portions of the
Condominium designated for such purpose} and such easement shall be appurtenant to and shall pass with

el
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the title to such Unit, subject to the rights of the Unit Owners to the exclusive use of the Limited Common
Elements assigned to thewr respective Uniis and to the right of the Association to control the use and
enjoyment of the Joint Common Elements as provided by the terms of this Declaration. Every portion of
a Unit and all Limited Common Elements contributing to the support of an abutting Unit shali be
burdened with an easement of support for the benefit of the abutting Unit.

7.3 Residential Common Elements. Txcept for Residential Limited Common Elements or as
ctherwise provided herein, each Residential Unit Owner and the Association may use the Residential
Commeon Elements for the purposes for which they are intended, but no such use shall enter or encroach
upon the lawful rights of the other Residenual Unit Owners. Each Residential Unit Owner and his
Occupant shall have a right and easement of use and enjoyment in and to the Residential Common
Elements (including the right of access, ingress and egress fo and from his Residential Unit over any
portions of the Residential Component designated for such purpose) and such easement shall be
appurtenant to and shall pass with the title to such Residential Unit, subiect to the rights of the Residential
Unit Owners to the exclusive use of the Residential Limited Common Elements assigned to their
respective Residential Units and to the right of the Association to control the use and enjoyment of the

Residential Common Elements as provided by the terms of this Declaration.

7.4 Commercial Common Elements. Except for Commercial Limited Common Elements or
as otherwisc provided herein, each Commercial Unit Owner and the Association may use the Commercial
Common Elements for the purposes for which they are mtended, but no such use shall enter or encroach
upon the lawful rights of the other Commercial Unit Owners, Fach Commercial Unit Owner and
Occupant shall have a might and easement of use and enjoyment in and (o the Commercial Common
Elements (including the right of access, ingress and egress to and from his Commercial Unit over any
portions of the Commercial Component designated for such purpose} and such easement shall be
appurtenant to and shall pass with the title to such Commercial Unit, subject to the nights of the
Commercial Unit Owners fo the exclusive use of the Commercial Limited Common Elements assigmed o
their respective Commercial Units and to the right of the Association to control the use and enjoyment of
the Commercial Common Elements as provided by the terms of this Declaration.

7.5 Bus Depot Common Elements. Except for Bus Depot Lumted Common Elements or as
otherwise provided herein, each Bus Depot Unit Owner may use the Bus Depot Common Elements for
the purposes for which they are intended but no such use shall enter or encroach vpon the lawful rights of
the other Bus Depot Unit Owners. Each Bus Depot Unit Owner and Occupant shal! have a right and
easement of use and enjoyment in and to the Bus Depot Common Elements {including the right of access,
meress and egress to and from his Bus Depot Unit over any portions of the Bus Depot Component
designated for such purpose) and such easement shall be appurtenant to and shall pass with the title to
such Bus Depot Unit, subject to the rights of the Bus Depot Unit Owners to the exclusive use of the Bus
Depot Limited Common Elements assigned to their respective Bus Depot Units and to the right of the
Association to control the use and enjoyment of the Bus Depot Common Elements as provided by the

terms of this Declaration.

ARTICLE 8
LAMITED COMMON ELEMENTS
8.1 Residential Limited Common Flements, The Residential Limited Common Elements
attributable to a Residential Unit are as set forth in the Plat. The Residential Limited Common Tlements
attributabie to a Residential Unit are reserved for the exclusive use of the Residennal Umit Owner(s) and
their Occupants which are assigned such Residential Limited Common Elements.
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8.2 Commercial Limited Common Elements. The Commercial Limited Common Elements
atiributable to a2 Commercial Unit are as set forth on the Plat. The Commercial Limited Common
Elements attributable to a Commercial Unit are reserved for the exclusive use of the Commercial Unit
Owner(s) and their Occupants which are assigned such Commercial Limited Common Elements.

8.3 Bus Depot Limited Common Elements. The Bus Depot Limited Common Elements
attributable to a Bus Depot Unit are as set forth in the Plat. The Bus Depot Limited Common Elements
attributable to a Bus Depot Unit are reserved for the exclusive use of the Bus Depot Unit Owner(s) and
their Occupants which are assigned such Bus Depot Limited Common Elements,

ARTICLE 9
ASSIGNMENT AND REASSIGNMENT
OF LIMITED COMMON ELEMENTS

9.1 By Declarant. Declarant reserves the sole and exclusive right:

(a) until such time as a Residential Unit has been conveyed to a purchaser other than
Declarant, to assign or reassign a Residential Limited Common Element with respect to such Residential

Unit; or

(M) until such time as a Commercial Umit has been conveved to a purchaser other
than Declarant, {o assign or reassign a Commercial Limited Common Element with respect to such
Commergial Unit,

{c) until such time as a Bus Depot Unit has been conveyed to a purchaser other than
Declarant, to assign or reassign a Bus Depot Limited Common Element with respect to such Bus Depot
Unit.

9.2 By the Board of Directors. The Board of Directors, without a membership vote, is
hereby authorized to assign and to reassign Residential Limited Commeon Elements and Commercial
Limited Comomon Elements (but not without the approval of all Unit Owners assigned such Limited
Common Element). The Board of Directors may not assign or reassign Bus Depot Limted Common
Flements without the consent of a Majority of the Bus Depot Unit Owners. Additionally, any assignment
or reassignment of Limited Commeon Elements shall otherwise be made in accordance with the provisions

of section 44-3-82 of the Act.
ARTICLE 16
ALLOCATION OF UNDIVIDED INTEREST
IN THE COMMON ELEMENTS

10.1 Common Elements. Each Unit shall be allocated an undivided interest m the Common
Flements equal to 1ts Unit Percentage.

10.2  Residential Common Elements. Fach Residential Dnit shall be allocated an undivided
interest in the Residential Common Elements equal fo its Residential Unit Percentage.

10.3  Commercial Common Elements. Each Commercial Unit shall be allocated an mterest in
the Commercial Common Elements equal to its Commercial Umt Percentage.

10.4  Bus Depot Common Elements. Each Bus Depot Unit Owner shall be aliocated an
interest in the Bus Depot Common Elements equal to its Bus Depot Unit Percentage.
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ARTICLE 11
ALLOCATION OF YOTES IN THE ASSOCIATION

1.1 Generally. Each Unit Owner shall have a vote m the Association equal to his Unit

Percentage.

ARTICLE 12
ALLOCATION OF LIABILITY FOR COMMON EXPENSES

121 Joeint Common FExpenses. Jomnt Common Expenses shall be zllocated and assessed
among the Residential Unit Owners and the Commercial Unit Owners n proportion to their respective
Residential/Commercial Unit Percentages.

12.2  Residential Common Expenses. Residential Cormmon Expenses shall be allocated and
assessed among the Residential Unit Owners m proportion to thew respective Residential Umit

Percentages.

12.3  Commercial Common Expenses. Commercial Common Expenses shall be allocated
and assessed among the Commercial Unit Owners in proportion to their respective Commercial Unit

Percentages.

124 Bus Depor Commeon FExpenses. Bus Depot Common Expenses shall be allocated and
assessed to the Bus Depot Unit Owners in proportion to their respective Bus Depot Unit Percentages.

12.5  Reraining Wall Common Expenses. Retaining Wall Commeoen Expenses shall be
allocated and assessed among the Unit Owners as follows: 50% to the Bus Depot Unit Owners in
praportion to thew respective Bus Depot Unit Percentages and 50% to the Residential Unit Owners and
the Commercial Unit Owners in proportion to their respective Residential/Commercial Unit Percentages.

12,6 Shared Purking Expenses. Yrom and after the Conversion Date, Shared Parking
Expenses shall be allocated to the Bus Depot Unit Owners and the Commercial Umt Owners in
proportion to their respective Unit Percentages.

12.7  Residential Limited Common Expenses. Residential Limited Common Expenses shall
be allocated and assessed among the Residential Unit Owners assigned such Residential Limted
Commen Element in proportion to their respective Residential Linit Percentages.

12.8  Commercial Limited Common Expenses. Commercial Limited Common Expenses shall
be allocated and assessed among the Commercial Unit Owners assigned such Commercial Limited
Common Element in proportion to their respective Commercial Unit Percentages.

12.9  Bus Depot Limited Common Expenses. Bus Depot Limited Common Expenses shall be
allocated and assessed among the Bus Depot Unit Owners assigned such Bus Depot Limited Common
Elements in proportion to their respective Bus Depot Unit Percentages.

ARTICLE 13
THE ASSOCIATION
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13.1 Generallv. The powers of the Association and the Board of Directors shall be as set
forth, and shall be subject to the limitations and restrictions set forth in the Act, the Nonprofit Code, this
Declaration, the Articles of Incorporation and the Bylaws of the Association.

13.2 Board of Directors. The Board of Directors is the governing body of the Association.
o o] 4

13.3  Commitiees. Pursuant to the Bylaws, and subject to the Nonprofit Code, the Board of
Pirectors shall establish the Residential Board Committee, the Commercial Board Committee and the Bus
Depot Board Committee. As provided in the Bylaws, all action or other determination required by the
Board of Directors which relates solely io the Residential Compeonent or the Commercial Component or
the Bus Depot Component shall be determined by the Residential Board Committee or the Commercial
Board Committes or the Bus Depot Board Committee, respectively. All references in this Declaration fo
actions or other determinations by the Board of Directors whiclh relate solely to the Residential
Component or Commercial Component or the Bus Depot Component shall be interpreted (o mean actions
or other determinations by the Residential Board Committee, the Commercial Board Committee or the
Bus Depot Board Commutiee, as applicable.

13.4  Limirations on Authority,

{a) Without the consent of a Majorty of the Bus Depot Unit Owners, the Association
shall have no authority to take the actions specified in sections 44-3-106(a) and (b) of the Act with respect
to the Bus Depot Component, including without limitation the Bus Depot Unit Owners, the Bus Depot
Units and the Bus Depot Common Elements.

(b) Without the consent of a Majority of the Bus Depot Unit Owners, neither the
Board of Directors nor the Association shall promulgate any Rules and Regulations or other Rules and
Regulations concerming the Bus Depot Compoenent.

ARTICLE 14
PREPARER OF DECLARATION

{4.1  Preparer. The name and address of the attorney who prepared this Declaration is H.
Edward Hales, Jr.. Esq. of Sutherland Asbill & Brennan LLP, 999 Peachtree St., N.E, Atlanta, Georgia
30309,

ARTICLE 15
RESINDENTIAL COMPONENT AND COMMERCTAL COMPONENT RESTRICTIONS

15.1  Generally. For the purpose of assuring the maximum enjoyment of the Condominium by
all of the Unit Owners and Occupants, the Residential Units and the Commercial Units will be subject to
the restrictions set forth on Exhibit C attached hereto and no portion of the Commercial Component may
be used, occupied or leased for any of the prohibited uses set forth on Exhibir D attachec hereto.

152 Compliance by Residential Unit Owners and Commercial Unit Owners, Occupants and
Lessees. Fach Residential Unit Owner and Commercial Unit Owner shall cause his Occupants to comply
with all of the restrictions set forth in this Article 15, the Rules and Regulations and such other reasonable
rules and regulations concerning the Condominium as may be promulgated from time o tme by the
Board of Directors. All agreements by which a Residential Unit or a Commercial Unit 1s leased shall
provide that the terms of such lease shall be subject in alf respect to all of the terms and provisions of the
Declaration and the Bylaws, and that any failure by the lessee to comply with the terms of such
documents shall be a default under such lease agreements.
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15.3  Leasing of Residential Units and Commercial Units. Residential Units and Commercial
Units may be leased by their respective Unit Owners subject to the covenants and restrictions of this
Declaration and subject to the rules and regulations goverming leasing established by the Board of
Directors. Any lease agreement shall be required to provide that the lessee, sublessee, his invitees,
employees and guests comply with the terms of the Declaration and that any failure by the lessee,
sublessee, his invitees, employees or guests to comply with the terms of such documents shall be a default
under the lease. All leases shall be required to be in writing.

ARTICLE 16
Bus DEPOT

16.1  Generaily. The Bus Depot Component may include such improvements, mcluding
without limitatien, structures, surface parking driveways and landscaping as the Declarant or a Majority
of the Bus Depot Unit Owners determine from time to time. Without limiting the generality of the
foregoing, the Declarant or a Majority of the Bus Depot Unit Owners shall have the right to demoiish
existing improvements located on the Bus Depot Component and reconfigure and/or construct and new

improvements thereon.

16.2  Use Restrictions. The Bus Depot Component shall not be used for any residential or
hotel use if such use would violate existing zoning laws or requirements or would cause the Residential
Component or the Commercial Component to become a nonconformung use with respect to density
requirements under such zoning laws or requirements. Additionally, no part of the Bus Depot Component
may be used, occupied or leased for any of the prohibited uses described in Ex/izbit D.

16.3  Commercial Parking Area. From and after the Conversion Date, the Bus Depot Unit
Owners and their respective Occupants and guests shall have the right to use the Commercial Parking
Area subject only to those restrictions imposed on all Commercial Unit Owners.

16.4  Retaining Wall. Declarant and a Majority of the Bus Depot Unit Owners reserve the sole
and exclusive right fo construct one or more ramps, driveways, stairwells and/or walkeways through the
Retaiming Wall. Such improvements shall be Joint Common Elements. Such construction shall be af the
cost and expense of Declarant or Bus Depot Owners, but after construction costs attributable to such
improvements shall be Retaining Wall Commeon Expenses.

16.5  Adjoining Property. Declarant and thereafter the Bus Depot Unit Owners may enter into
tie-in agreements with any landowner of property adioining the Bus Depot Component which agreements
may permit, without limitation, access to and from such adjoming property to the Bus Depot Component
and construction of structures on both the Bus Depot Component and such adjoining property. To the
extent any such structures are located on such adjoining property, they are not part of the Condormninium.

ARTICLE 17
PARKING

17.1  Gererally. As depicted on the Plat there will be a Parking Deck. The Residential
Parking Area will be a Residential Common Element. The Commercial Parking Area will be a

Commercial Common Element.

17.2  Residential Component. All parking spaces in the Residential Parking Area not
specifically assigned to a Residential Unit shall be considered general parking areas for the use of
Residential Unit Owners, their Occupants and guests. Reserved Parking Spaces will be assigned to
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Residential Units by the Board of Directors. The Board of Directors will give consideration to the
focation of the Residential Unit in respect to the location of the designated spaces. Each Residential Unit
will be entitled to the following number of Reserved Parking Spaces:

(a) each three-bedroom Residential Umt shall be entitled to twe Reserved Parking
Spaces;
(o) each two-bedroom penthouse Residential Unit shall be entitled Lo two Reserved

Parking Spaces;

{c) each (wo-bedroom Residential Umit (excluding two-bedroom penthouse
Residential Units) shall be entitled to one Reserved Parlang Space; and

{d) each one-bedroom Residential Umt shall be entitled to one Regerved Parkmg

Space.

17.3  Commercial Component. Al parking spaces in the Commercial Parking Area not
specifically assigned to a Commercial Unit shall be considered general parking areas for the use of the
Commercial Unit Owners, and from and after the Conversion Date, the Bus Depot Unit Owners, and their
respective Occupants and guests. Reserved parking spaces may be assigned to Commercial Units by the
Board of Directors from time to fime.

17.4 Other Assignments.  The Board of Directors shall, from time to time, make such
additional assignments of Parking Spaces as they deem necessary and shall designate such Parking Spaces
as “disabled” or “handicapped” or similar designation as may be required by the Americans with
Disabilitics Act and/or similar laws.

17.5  Size and Types of Permitted Velicles in Parking Deck. Only a passenger automobile or
a pick-up truck in operating condition or delivery trucks making deliveries to Commercial Units may be
parked upon or in designated automobile Parking Spaces. The Board of Directors is authorized fo
prohibit the parking of all boats, recreational vehicles or other oversized vehicles m the Parking Deck.
The Board of Directors may cause property stored or parked in violation of the provisions of this section
17.5 to be removed at the expense of the Unit Owner who parked or stored the same or whose Occupant,
lessee, invitee, or lessee’s invitee parked or stored the same, or at the expense of the Unit Owner on
whose behalf the same is parked or stored, or who caused or permitted such parking or storage. The cost
of removal and further storage shall be assessed against the Unit Owner Hable for such cost hereunder.
Provided, however, that Declarant and its agents may park such trucks, vehicles or equipment in the
Parking Deck as are necessary to complete construction to provide maintenance to any Unit, Common
Element or Limited Common Element. Boats, trailers, trucks, motoreycles, mini-bikes, recreational
vehicles or non-automobiles may be parked only in parking areas, if any, set aside by the Board of
Directors for such purposes. These restrictions on recreational vehicles of nen-automobiles may be
enforced by removal and storage in the same manner as stated above, mcluding the rnight of the
Association to charge a fee for such removal and storage.

ARTICLE 18
REPAIR AND MAINTENANCE

18.1 Units. Each Unit Owner shall be responsible for the maintenance, repair, renovation,
restoration and replacement of all portions of his Unit, including, without lmitation, the heating, air
conditioning and interior electrical and plumbing systems and the exterior doors and glass surfaces. All
such maintenance, repair, renovation, restoration and replacement work shall be performed by each Unit

N
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Owner in such a manner so as (o cause as little disturbance to the Unit Gwners and Occupants of the other
Units as 15 reasonably possible. Without limiting the generality of the foregoing, each Unit Owner shall

be required to maintain the heating and air conditioning systems (including humidity levels) serving his
init and operate same to prevent mildew growth and pipe freezing.

18.2  Limited Common Elements. Lach Unit Owner shall be responsible for the maintenance,
repair, renovation, restoration and replacement of ail of the Limited Commeon Elements assigned to his
Upit. All such maintenance, repair, renovation, restoration and replacement work o be performed by the
Unit Owner shail be done in such a manner 50 as to cause as little disturbance to the Unit Owners and
Occupants of the other Units as is reasonably possible.

183 Common Elements. The Association shall be responsible for the mamtenance, repair,
renovation, restoration and replacement of the Common Elements. In performing such responsibility, the
Association shall do the following:

al rovide maintenance and repair of driveways and parking areas;
D g

(h) repair, replace and maintain all utility lines, pipes, wires and conduits serving the
Units {except for those formmg a part of the heating and air condiioning and mterior electrical and
plumbing systems, for which each Unit Owner shall be responsible);

{c) provide maintenance of the common arcas including landscaping; and
(d) pay common area taxes and utilifies.

18.4  Prohibited Changes. No Residential Unit Owner and no Commercial Unit Owner shall
paint or otherwise change the exterior appearance of his Unit, or of any other portion of the Froperty,
including any of the Limited Common Areas assigned to his Umt, without having first obtained the
written consent of the Board of Directors. Additionally, the design, type, location, size, mtensity and
color of all exterior lights (including both those mounted as part of the original design of the Property and
those mounted with the consent of the Board of Directors} located in the Residential Component and/or
the Commercial Component shall be subject to the control of the Board of Directors. The restrictions
contained in this section 18.4 shall not apply te any Bus Depot Unit Owner or his Unit or the Bus Depot

Component.

18.5  Maintenance Required by Unit Owners. In the event the Board of Directors shall
determine that the need for maintenance or repairs by the Associabon as provided in section 183 is
caused through the willful or negligent act of a Unit Owner, his Occupant, lessee, or their sublessees,
assignees, guests or invitees, and not paid for by insurance. the cost of performing such maintenance or
repair shall be added to and become a part of the assessments to which such Unit Owner 1s subject.

ARTICLE 19
PLAT AND PLANS

19.1  Plar. The Plat is being filed simultaneously with this Declaration in Condomimum Plat
Book . page , Athens-Clarke County, Georgia Records, and said survey is by reference

incorporated heremn.

19.2  Plans. Plans of every building which contains a Unit located on the Property,
conforming to the requirements set forth for the same in the Act, are being filed sumultaneously with this

LA
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Declaration in the Office of the Clerk of Superior Court of Athens-Clarke County, Georgia, the same
being File No.
ARTICLE 20
CONTROL BY DECLARANT

20.1  Generally. Notwithstandmg anything contained elsewhere m this Declaration, or in the
Articles of Incorporation or Bylaws, which may be construed fo the confrary, the Declarant shall be
authorized to appomt and remove any merber or members of the Board of Directors and officer or
officers of the Association. The Declarant’s authority 1o 50 appoint and vemove members of the Board of
[Drirectors and officers of the Association shall expire upon the first of the following to occur:

{a} the expiration of three (3) vears after the date of recording of this Declaration;

(b) the date as of which Units to which four-fifths (4/3) of the undivided interests in
the Common Elements shall have been conveyed by the Declarant to Unmit Owners other than the
Declarant;

{) the surrender by the Declarant of the authority fo appoint and remove members
of the Board of Directors and officers of the Association by an express amendment to this Declarant
executed and recorded by the Declarant.

ARTICLE 21
ASSESSMENTS

21.}  Purpose. Assessments shall be levied against the Unit Owners and the Units to defray
the common expenses of the Property. Common expenses shall be calculated separately for the Joint
Condominium, the Resideanal Component, the Commercial Compenent, the Bus Depot Cammponent and
for their respective Common Elements and Limited Common Elements and for the Retaining Wall
Common Expenses and the Shared Parking Expenses.  Assessments shall be made by the Board of
Directors. Common Expenses shall include the followmg:

{a) management fee, if any, and expenses of administration of the Property;
(b) common ufility bifls and charges for other common services, mneluding but not

Iimited to water and sewerage;
{c) prepuums for all insurance policies maintained by the Association;

(d) the expenses of performing the maintenance, repair, renovation, and replacement
work which is the responsibility of the Association under section 18.3;

(3] such other costs and expenses as may be determuned from time fo fime by the
Board of Directors to be common expenses; and
{f) the creation and maintenance of such reserve funds as are required to be

maintained by the Association under section 21.7, and such other reserve funds as the Board of Directors
shall deternune, including but not himsted 10 a reserve for repairs and mamtenance.

212 Budget; Payment Dates. No iess than thirty (30) days prior to the commencement of
each fiscal vear of the Association, the Board of Directors shall adopt & budget for the succeeding fiscal
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year, which budget {a) shall estimate the amount of common expenses which are anticipated to be
meurred during such vear and (b) shall make provision for an adequate reserve fund for maintenance,
repair and replacement of those portions of the Common Elements that must be replaced on a periodic
basis. Prior to the commencement of such fiscal year, the Board of Directors shall furmish a copy of such
budget to each Unit Owner, together with a writlen statement of the amount of such common expenses
which shall be assessed against such Unit Owner for such fiscal year. Unless otherwise determined by the
Board of Directors, such assessment shall be due on January 1 of each year. The Board of Directors shall
be authorized to prorate the annual assessment mto twelve (12) monthly or four {4) quarterly mstalbments.
In addition, any fees, charges and other amounts payable by any Unit Owner to the Associafion shall be
added to and shall, unless paid at the time the same are incurred or at some other time determined by the
Board of Directors, be due and payable as part of the mstallment of the assessment next commg due.

213 Special Assessmenis. 1l for any reason, including nonpayment of any Unit Owner’s
assessments, an annual budget adopted by the Board of Directors for any fiscal year proves madequate to
defray the common expenses for such fiscal year, the Board of Directors may, at any time, levy a special
assessment to raise the additional funds necessary to defray such common expenses, which special
assessment shall be due and payable at such time and in such installments as the Board of Directors shall
determine. Additionally, the Board of Directors shall be authorized to levy special assessments under the
circumstances described in section 24.7(b).

214  Special Assessments for Capital improvements. In addition to the assessments which
shall be levied agamnst the Unit Owners under sections 21.2 and 21.3, the Board of Ihrectors shall be
authorized, upon the affirmative vote of the Unit Owners to which three-fourths (3/4ths) of the undivided
interest in the Common Elements is allocated, to levy a special assessment for the purpose of defraying,
in whole or in part, the costs of eny capital improvements to be made upon the Commeon Elements, or for
the costs of making repairs or replacernents which are not provided for in the then current budget of the
Association. Any such special assessments for the capital improvernents and repairs shall be payable at
such time and in such installments as the Board of Directors shall determine.

215 Cellection. In addition to all other remedies provided by law, the Asscciztion may
enforce collection of the assessments for which a Unit Qwner is liable, together with all other amounts as
may be owed by such Unit Owner to the Association, as hereinalter provided.

(2) In the eveni that any Unit Owner shall faill to pay any installment of any
assessment levied against him within ten (10} days after such installment shall be due and payable and
within five (5) days after written notice is mailed to the Unit Owner, the entire unpaid balance of such
assessment for the remainder of the fiscal year may, at the option of the Board of Directors, be accelerated
and be declared immediately due and payable in full, without notice to such Unit Owner.

{b) in the evenl that ary Unit Owner shall fail to pay within five {3} days after the
same shall be due, any amounts due and payable to the Association, such Unit Owner shall be liable for

the payment of, and shall pay, in addition to the amounts so due the Association:

(1} a late charge equal to Ten and No/100 Dollars ($10.00) or ten percent
(10%) of the amount so due, whichever (s greater;

{i1) interest on the amount so due, and the aforesaid late charge appertaining
thereto, from the date same were due and payable, at the rate of ten percent (10%) per annum, untll paid,
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{111) the cost of collection, including court costs, the expenses of sale, any
expenses required for the protection and preservation of the Unit, and reasonable attomeys’ fees actually
incurred; and

{1v} in the event the Association shall seek to foreclose 1ts Hen on the Unit of
such Umit Owner, the fair rental value of the Unit from the time of the institution of swt unti] sale of the
Unit at foreclosure (or until the judgment rendered in such suit is otherwise satisfied).

{c} The hen for assessments in favor of the Association provided by section 44-3-
139 of the Act shall include, without limitation all sums as may become payable by a Unit Owner to the
Association pursuant to sections 18.5.21.2, 21.3, 21.4 and 24.7(b).

{d) The rights of a Unit Owner and all persons entitled to occupy the Unit of such
Unit Owner, to use the Common Elements shall be suspended for the perind of time any amount due and
owing to the Association in regard to any Unit owned by such Unit Owner shall remain unpaid: provided,
however, that no such suspension shall deny any Unit Owner, or Qccupant, access to the Unit owned or
occupied, nor cause any hazardous or unsanitary condition to exist.

2L6  Fee for Statements of Amounts Due. The Association may require the payment of a fee,
not to exceed Ten and No/100 Dollars (§10.60), as a prerequisite to its issuance of any statement pursuant
to section 44-3-109(d) of the Act,

21,7 Reserves and Working Capital. The Association shall establish an adeqguate reserve fund
for the periodic maintenance, repair or replacement of the Common Elements and Limited Common
Elements, which funds shall be maintained out of regular assessments for common expenses. The
Declarant shall establish a working capital fund for the initial months of the operations of the
Condeminium which shall equal at least two (2) months estimated common area charges for each Unit in

the Condominium.

218 Liability. Each Umit Gwner shall be hable to the Association for all sums as are lawfully
assessed by the Association against him or his Unit in accordance with the terms and provision of this
Declaration and the Articles of Incorporation and Bylaws. In addition to exercising the remedies
provided for in section 21.5, the Association may enforce such lability by an action at law to recover all
amounts assessed against each Unit Owner in accordance with the provisions of this Article 21,

219 Swrplus.  Any surplus remaming after the application of the common profits to the
payment of the common expenses and o any reserves established in accordance with this Declaration
shall be either distributed to, or credited against, the next assessments chargeable to the Unit Owners, as

the Board of Directors shall determine.

ARTICLE 22
COMPLIANCE WITH CONDOMINIUM DOCUMENTS

22.8 Compliance. Every Untt Owner and Occupant shall comply with all of the provisions of
this Declaration, the Articles of Incorporation, the Bylaws, and the Rules and Regulations. In the event of
any breach or violation of any such provisions, the Association shall have the right to proceed at law or in
equity to compel comphance therewith. In the event any Unit Owner shall permit or suffer to exist any
condition in his Unit or in the Limited Common Elements assigned to his Unit which is in violation of
any of the foregoing provisions, the Association shall have the right to enter upon such Unit or Limited
Common Element and remove the thing or condition causing such violation, and the Unit Owner who
permitted or caused such violation to exist shall be fully liable to the Association for all costs and
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expenses 1t shall incur i cornection therewith.  All such costs and expenses shall be paid to the
Association promptly upon demand. In no event shall the Association or its agents have any irabitity for
so entenng upon any portion of the Property and removing such thing or condition. In the event the
Association shall employ legal counsel to enforce any of the foregoing, the Unit Owner permitting or
suffering such condition to exist shall pay all reasonable attorneys’ fees so incurred by the Association.

22.2 Remedies. In addition to the foregoing remedies of the Association, the Board of
Directors shall have the power to mmpose and assess fines against any Unit Owner who permits or suffers
any condition to exist in violation of any of the foregomg provisions. All such fines shall be in an amount
determined by the Board of Dircctors provided, however, that no such fine shall excead the sum of
Twenty-Five and No/100 Dollars (325.00) for any one violation, but each day a violation 15 continued or
repeated after the Board of Directors shal give the Unit Owner responsible for violation a written notice
of the same shall be considered a separate violation. No delay, failure or admission on the part of the
Association in exercising any right, power or remedy herein provided shall be deemed a waiver of the
right to do so thereafter as to the same violation or breach, or as to a violation or breach OCCUITING prior or
subsequent thereto, and shall not bar or affect its enforcement. In no event shall the Board of Directors,
or any of its agents, be liable to anyone whomsoever on account of any falure to bring any action on
account of any violation or breach by any Unit Owner of any of the foregoing provisions. Nothing
contamned herein shall prevent any agenieved Unit Owner from having any right of action under Georgia
law against any other Unit Owners for failure to comply with the provisions of this Declaration, the
Articles of Incorporation, the Bylaws and all rules and regulations adopted by the Board of Directors in
regard to the Property.

ARTICLE 23
INSURANCE

23.1 By Association.
{a) The Association shall obtain and maintain the following insurance policies:

{1) A multi-peri} casualty insurance policy covering the entire Property,
providing as a nunimum for and extended co verage, vandalism and malicious mischief on a replacement
cost basis in an amount npot less than 100% of the full replacement cost of all structures within the
Condomunium.  The name of the insured under such casually msurance policy shall he as follows:
“Georgia Gameday Center Condominium Association, Inc. for use and henefit of individual Unit Ovmers
of Georgia Gameday Center, a Condominium, Athens-Clarke County, Georgia.” The amount of covers ge
of such casualty insurance sha!l be readjusted by reappraisal or revaluation of the msured property not
less frequently than once every two years. Such casuvalty msurance policy shall contain the standard
mortgagee clause which shall be endorsed to provide that any proceeds shall be paid fo the Association
for the use and benefit of mortgagees as thewr mterests may appear. Any fixtures, equipment or other
property within the Units which are to be financed by a Security Instrument to be purchased by FNMA or
FHLMC (regardless of whether or not such property is @ part of the Common Elements) must be covered
under such multi-peril casualty insurance policy and must include and “Agreed Among Endorsement”
and, if available, an “Inflation Guard Endorsement.”

{11} A comprehensive pelicy of public hability msurance covering all of the
Common Elements and Limited Common Elements. Such lability insurance policy shall contain a
“severability of interest” endorsement which shall preclude the insurer from denying the claim of a Unit
Owner because of the negligent acts of the Association or other Unit Owners. Such liabilily insurance
policy shail cover the Association, the Board of Directors, the officers of the Association, ali agents and
emplovees of the Association, and all Unit Owners and other persons entitled to occupy any Unit or other
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portion of the Property, shall be for at jeast $300.000.00 for mjury including death to a single person,
$1,000,000.00 for mjury or injuries, including death, arising out of a single occurrence and $50,000.00 for
property damage, with a cross liability endorsement to cover the Unit Owners as a group and shall melude
protection for damage to the property of others.

{111) A policy of fidelity coverage against dishonest acts on the part of the
members of the Board of Directors, the manager of the Condominium, and any emplovees or volunieers
of the Association responsible for handling funds belonging to or administered by the Association. Said
policy of fidelity coverage insurance shall name the Association as the named msured and shall be wriften
in an amount which shall in no event be less than one and one half fimes the Association’s estimated
annual common expenses and reserves.

(1v) Such other isurance policies as the Board of Directors shall deem
desirable for the benefit of the Assoctation, 1ts Officers and Directors or the Unif Owners,

() Each pohcy of insurance which the Association is required to maintain under the
provisions of this section 23.1 shall be written by a hazard insurance carrier which has a financial rating
by Best’s Insurance Reports of Class A:V] or better and which is licensed to transact business within the

State of Georgia.

(c) All policies of insurance which the Association is required {0 maintain under the
provisions of this section 23.1 shall (i) not allow contributions or assessments to be made agamst any Unit
Owner or Mortgagee, (ii) not allow loss payments to be contingent upon any action by the msurance
carrier’s board of directors, policyholders or members, (1) not include any limiting clauses {other than
msurance conditions) which could prevent any Unit Owner or Mortgagee from collecting insurance
proceeds and (iv) contain or have atiached a mortgagee clause which provides that the insurance carrier
shall notify in writing all Mortgagees at least ten (10) days in advance of the effective date of ary
reduction in, cancellation or nonrenewa! of such policies.

{d} The Board of Directors may from time to time adjust upwards or downwards the
Imsurance coverage required to be maintained by the Association pursuant to this section 23.1 based on
the economic circumstances prevailin g at such time.  Additionally, at least once every two years the
Board of Directors shall conduct a review of the insurance coverage maintained by the Association to
determine 1f such insurance coverage meets the requirements of section 44-3-107 of the Act and is
otherwise adequate.

23.2 By Unit Owners. The Unit Owners may carry at thewr own mitialive and expense the

following insurance policies:

(a) a buwlding additions, betterments and alterations endorsement to the master
casualty msurance policy described in section 23.1(a)) for the exclusive benefit of the particular Unit
Owner, such Unit Owner to be liable for (and the Association to be in no way liable for) the premium for
such endorsement; and

(b) a “tenant’s or condominium owner’s policy” covering the contents of his Unit,
personal injury and property damage liability, burglary and the like.

In no event shall any recovery or pavment under the insurance coverage obtained and maintained
by the Association be affected or diminished by insurance purchased by individual Unit Owners or
Mortgagees, and no Unit Owner shall be entitled to exercise his right to maintain the additional msurance
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coverage set forth in this section 23.2 n such a way as to decrease the amount which the Association may
realize under any insurance policy which it may have in force on the Property at any particular time.

2133 Proceeds on Account of Damage to Common Flements. Insurance proceads which shall
be paid on account of damages to or destruction of any portion of the Common Elements shall be held by
the Association in a construction tund, which shall be used for the purpose of reparring, reconstruction or
rebuilding the portion of such Common Elements so damaged or destroyed, as provided in Article 24, If
it shail be determined in accordance with the provisions of Article 24 not to repair, reconstruct or rebuild
the portion of the Common Elements so damaged or destroyed, then the insurance proceeds paid on
account of the occurrence of such damage or destruction to such portion of Common Elements shal] first
be used to clean up and landscape the Common Elements as necessary i view of the fact that such part of
the Commeon Elements is not to be repaired, reconstructed or rebuilt, and the TEMANInG INSUrance
proceeds shall be disbursed to the Unit Owners in proportion to their undivided interest in such Common
Elements, such disbursement to be made payable jomtly to such Unit Owners and their Mortgagees,
Notwithstanding anything contained in this Declaration, the Articles of Incorporation, the Bylaws, or the
Act which may be construed (o the contrary, in no event shall any insurance proceeds paid to the
Association on account of the occwrrence of any fire or other casualty be deemed to be common profits,

23.4  Proceeds on Account of Damage to Units and Limited Common FElements. o the event
that any insurance proceeds shall be paid to the Association on account of any damage to or destruction of
any Unit or Units and/or any portion of the Limited Common Elements assigned to such Unit or Units,
the Association shall be deemed to hold such insurance proceeds in a series of separate accounts, one such
account for each Unit which is so damaged or destroyed, or which Unit’s Limited Common Elements are
so damaged or destroyed. The amount of insurance proceeds which shall be deemed to be held by the
Association in each such account shall be determined by multiplyig the entire amount of insurance
proceeds which shall be received by the Association as consequence of the damage or destruction to such
Unit or Units and/or Limited Common Elements by a fraction, the numerator of which shall be the total
estimated cost of repamng, reconstructing or rebuilding such Unit and Limited Common Elements on
behaif of which such account is credited, and the denorminator of which shall be the total esttmated cost of
repairing, reconstructing or rebuilding all of the Units and Limited Common Elements as a consequence
of the damage to or destruction to which such insurance proceeds were paid. I it shall be determined in
accordance with the provisions of Article 24 not 1o repair, reconstruct or rebuild any Umt which is so
damaged or destroyed, then the amount of insurance proceeds which shall be held by the Association in
the account for such Unit shall be dishursed 1o the Unit Owner of such Unit, such disbursement to he
made jomtly to the Unit Owner and his Mortgagee. Such disbursement, however, shall be made anly
after the Board of Directors shall have entered into a financial arrangement satisfactory to the Board of
Directors whereby such Unit Owner shall pay for the cost of cleaning up and landscaping the property on
which such Urnit was located. Notwithstanding anything contained in this Declaration, the Articles of
Incorporzation or Bylaws which may be construed to the contrary, in no event shall any amounts as shall
be held by the Association for the account of any Unit Owner pursuant o the provisions of this secfion
23.4 be deemed to be common profits.

23.5  Iuswrance Trustee. Notwithstanding any of the foregong provisions and requirements
relating to property or liability insurance, there may be named as an insured on hehalf of the Association,
the Associations’ authorized representative, including any Trustee with whom such Association may enter
nto any Insurance Trust Agreement or any successor to such Trustee {each of whom shall be referred to
herein as the “Insurance Trustee™), who shall have exclusive authority 1o negotiate losses under any
policy providing such property or liability insurance and perform such other functions as are necessary to
accomplish this purpose. Each Unit Owner appoints the Association or any Insurance Trustee or
successor Insurance Trustee designated by the Association, as attorney-in-fact for the purpose of
purchasing and maintaining such insurance, including: the collection and appropriate disposition of the
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proceeds thereof, the negotiation of losses and execution of refeases of lLability, the execution of all
documents and the performance of all other acts necessary to accomplish such purpose.

ARTICLE 24
DAMAGE OR DESTRUCTION OF PROPERTY

241 Estimates of the Cost of Repair. As soon as practicable following the occurrence of any
damage 1o or destruction of any portion of the Property, the Board of Directors shall obtain reliable and
detaled estimates of the cost of repairing or restoring such portion of the Property so damaged or
destroyed to substantially the same condition as such portion of the Property was in prior to the
oceurrence of such damage or destruction, and shall proceed with the filing and adjustment of all claims
arisig under insurance maintained by the Association as a result of such damage or destruction.

4.2 Determination to Repair, Reconstruct or Rebuild Common Elements. Any demage o
or destruction of the Common Elements will be repaited, reconstructed or rebuilt unless seventy-five
percent (75%) of the votes of the Unit Owners whose Units fo which such Common Elements are
assigned shall determine, within forty-five ¢ 45) days after the occurrence of the casualty, not to reparr,
reconstruct or rebuild the same. Notwithstanding the foregomg, at any time that there are less than three
Bus Depot Unit Owners, any damage or destruction of the Bus Depot Common Elements will not be
repaired, reconstructed or rebuilt unless one hundred percent (100%) of the Bus Depot Unit Owners so
determine, which determination can be made at an y e,

243 Determination to Repair, Reconstruct or Rebuild Residential Units and Commercial
Units. The determination o reparr, reconstruct or rebuild any Residential Unit or Commercial Unit which
is damaged or destroyed by fire or any other casualty shall be made in the following manner:

(a) Any such Unit which 1s damaged, but not rendered untenantable, shall be

repaired in all events.

(b} In the event that any such Unit is so damaged or destroyed that such Unit is
thereby rendered untenantable, such Unit shall be repaired, recenstructed or rebuilt unless, within forty-
five (45) days after the occurrence of such casualty, (i) the Unit Owner of such Unit, and (11} the Unst
Owners which constitute fwo-thirds (2/3) of the Residential/Commercial Unit Percentages of the
Residential Unit Owners and the Commercial Unit Owners (exclusive of the Unit Percentage of the Unit
Owner whose Unit which has been rendered untenantable by such casualty) shall all determine not to

repair, reconstruct or rebuild such Unit so rendered untenantable.

244 Determination to Repair, Reconstruct or Rebuild Bus Depot Units. The determination
to repair, reconstruct or rebuild any Bus Depat Unit which is damaged or destroyed by fire or any other
casualty shail be made in the following manner:

(a) At any time that there is only one Bus Depot Unit, the determination to repair,
rebuild or reconstruct shall be made by such Bus Depot Unit Owner in his sole and absolute discretion.

(b) At any time that there is more than one Bus Depot Unit, any Bus Depot Unit
which is damaged, but not rendered untenantable. shall be repaired in all events,

{c) At any time that there is more than one Bus Depot Unit, in the event that any Bus
Depot Unit is so damaged or destroyed that such Bus Depot Unit is thereby rendered untentabie, such Bus
Depot Unit shall be repaired, reconstructed or rebuilt unless, within forty-five (43) days after the
occurrence of such casuaity, (i) the Bus Depot Unit Owner of such Unit which 15 5o rendered untentable,

o]
2
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and (ii) the Bus Depot Unit Owners which constitute two-thirds {2/3) of the remaining Bus Depot Unit
Percentages (exclusive of the Bus Depot Unit Percentage of the Bus Depot Unit Owner whose Bus Depaot
Unit which has been rendered untentahle by such casualty) shall all determine not to rEpAIr, reconstruct or
rebuild such Bus Depot Unit so rendered untentahle.

245 Untentable. For purposes of scctions 24.3 and 24.4, a Umt shall be deemed 1o be
untentable only if as a consequence of this occurrence of a fire or ather casualty, such Unit is not fit for
present habitation, and if the estimated costs of making repairs necessary to render such fit for present
habitation shall exceed one-half (1/2) of the fair market value of such Unit prior to the occurrence of such
casuaity.

24.6  Manner of Repair, Reconstruction or Rebuilding.

{(a) Damage to any Common Elements {other than Bus Depot Common Elements)
shall be repaired, reconstructed or rebuill substantially in accordance with the plans and specification for
such damaged property prior to the occurrence of such damage.

{b) Damage to any Bus Depot Common Elements shall he repaired, reconstructed or
rebuilt in the manner determined by two-thirds {2/3) of the Bus Depot Owners.

{c) It the damage to be repaired, reconstructed or rebuilt is to any Residential Unit or
Commereial Umt, such repair, reconstruction or rebuilding shall be substantially in accordance with the
plans and specifications for such damaged Unit prior to the occurrence of such damage.

(d) If the damage to be repaired, reconstructed or rebuik is to any Bus Depot Unit,
such repair, reconstruction or rebuilding shall be in such a manner as determined by such Bus Depot Unit
Owner, provided that there is no substantial adverse Impact on any other Bus Depot Unit.

(e} All of the work of repairing, reconstructing or rebuilding any portion of the
Property, the damage (o or destruction of which caused the payment of insurance benefits under insurance
policies maintained by the Association, shall be performed under the supervision of the Board of
Directors, which, in discharging such supervisory responsibilities, shall be authorized to employ such
building supervisors and architects as the Board of Directors shall deem to be in the best interest of the
Association. The fees which shall be payable to any such building supervisor or architect cmployed by
the Board of Directors shall be s common expense of the Association and shall be allocable 1o the
appropriate Residential Component, Commercial Component or Bus Depot Component t¢ which such

work refates.
24.7  Costs of Repair, Reconstruction or Rebuilding.

(a) The cost of repairing, reconstructing or rebuilding any portion of the Common
Elements shall be paid with any insurance proceeds which shall be paid to the Association on account of
such damage or destruction. If such insurance proceeds are not sufficient to defray costs of repair,
reconstruction or rebuilding, then the Board of Directors shall levy a special assessment against all of the
Unit Owners and Units to which such Common Elements are assigned to raise the excess funds necessary

to defray such costs.

(b} The cost of repairing, reconstructing or rebuilding each Umit which shall be
damaged or destroyed any Limited Common Elements exclusively serving such Unit which shall be
damaged or destroyed, shall be paid with the insurance proceeds which shall be paid to the Association on
account of such damage or destruction and held by the Association in the account for such Unit, as

(W]
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provided in section 23.3. If the amounts which are held by the Association in the account for such Unit
are not sufficient to defray such costs of repair, reconstruction or rebuilding, then the Board of Directors
shall levy a special assessment against the Unit Owner of such Unit on behalf of which such account was
created to raise the excess funds necessary to defray such costs. This section 24.7(b} shall only apply m
the event a Unit which is damaged or destroved 1s required to be repaired, reconstructed or rebuilt
pursuant to sections 24.3 or 24 4.

ARTICLE 25
RULES AND REGULATIONS

25.1  Generally. The Board of Directors shall have the power and authority, without a
membership vote, to adopt, make and amend reasonable rules and regulations in regard to the use of the
Residential Component, the Commercial Component, and Joint Common Elements. The Board of
Directors may only adopt, make and amend rules and regulations in regard to the Bus Depot Component
with the consent of the Majority of the Bus Depot Unit Owners. Additionally, a Majority of the Bus
Depot Unit Owners may, without the approvai of the Board of Directors or the Association, adopt, make
and amend rules and regulations concerning the Bus Depot Component, provided however, that the Bus
Depot Unit Owners may not limit the use restrictions set forth in Exhibit D. Copies of al! such rules and
regulations, and all amendments thereto, shall be furnished to all of the Unit Owners, upon request. Each
Unit Owner and the Association shall be govemned by and shall comply with the Condommium
Documents and the Rules and Regulations applicable to the Condominium.

25.2  Enforcement. Failure of an Owner to comply therewith shall entitle the Association or
other Unit Owners to an action for damages or injunctive relief, or both, in addition to other remedies
provided in the Condorminium Documents or the Act. The Association, through the Board of Directors, is
hereby empowered to enforce the Condominium Documents and all Rules and Regulations of the
Association by such means as are provided in the Act. The failure of the Association to enforce any
covenant, resiriction or other provision of the Act, the Condominium Documents or any Rules and
Regulations adopted pursuant thereto shall not constitute a waiver of the right to do so.

25.3  Liability. An Owner shall be liable for the expense of any maintenance, repamr or
replacement rendered necessary by his act, neglect or carelessness or by that of any member of his famil ¥,
his Tessees, or his or their guests, invitees, employees or agents, but only to the extent that such expense is
not met by the proceeds of insurance carried by the Association. Such hability shall include any Increase
n fire or casualty insurance rates occasioned by the use, misuse, occupancy or abandonment of a Unit or

the Common Elements.,

ARTICLE 26
EASEMENTS

26,1 Encroachments. To the extent that any Unit or Common Elements encroaches on any
other Unit or any part of the Common Elements, whether by reason of a deviation from the survey or the
plans in the construction, repair, renovation, restoration or rebuilding of any improvement, or by reason of
any overhang or the settling or shifting of any land or improvement, a valid casement for said
encroachment and for the maintenance of same, so long as it stands. shall exist.

20.2  Unlity and Other Easements.

(a) The Association and the Board of Directors shall have the irrevocable power as
attorney-in-fact on behalf of all Residential Unit Owners and Commmercial Unit Owners and their
successors-1n-title to accept easements benefiting the Condominium or any portion thereof and to grant
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easements benefiting the Condominium, or any portion thereof, whether or not a part of the
Condominium upon, across, over and under all of the Property (other than the Bus Depot Component} for
ngress, egress, installation, replacing and maintaining all utilities, including, but not limited to, water,
sewer, power, telephone, gas, electricity, cable television and a master felevision antenna svsfem. Such
easements may grant to appropriate utility companies the right to erect and maintamn the necessary poles
and the necessary equipment on the Property and to affix and maintain utility wires, pipes, circuits and
conduits on, above, across and under the Residential Common Elements or Commercial Common
Elements, the Residential Units or the Commercial Units or the toofs and exterior walls of the
improvements comprising part of any Residential Unit or Commercial Unit. No easements may be
granted or accepted by the Association or the Board of Directors for the benefit of. or otherwise affectin g
the Bus Depot Component, without the consent of s Majority of the Bus Depot Unit Owners.

{b) Declarant grants to each Unit Owner a non-exclusive perpetual easement for the
purpose of ingress and egress fo and from his Umit over any driveways and entrances as shown in the Plat,

263 Access to Units and Common Elements. Each Unit Owner shall afford to the other Unit
Owners and to the Association, and to any directors, officers, agents or emplovees of either, such access
through his Unit and any Limited Common Elements appurtenant therelo as may be reasonably necessary
to enable them to exercise and discharge their respective powers and responsibilities in an emergency
situation. To the extent that damage is inflicted on the Common Elements, including, without hBrmitation,
any Limited Common Elements, or any Unit through which access is taken, the Association or the Unit
Owrner occasioning such damage, whether by itself or through agents, employees or others, shall be liable
for prompt repair thereof. There is hereby (a) reserved in the Declarant, (b) granted to all policemen,
firemen, ambulance personnel and all similar emergency personnel, an easement to enter upon the
property or any part thereol m an emergency situation in the proper performance of their respective
duties. During the period that Declarant owns any Unit or owns any interest in the Property or any
portion thereof, the Declarant shall have a transferable easement on, over, through, under and across the
Common Elements for the purpose of making improvements contemplated by the Condominium
Documents, for the purpose of installing, replacing, repairing and maintaining all utilities serving the
Property or any portion thereof, and for the purpose of doing all things reasonably necessary and proper in
connection therewith. There is further reserved inn the Declatant, and its successor-in-title a perpetual
easement for the benefit of the Property for ingress and egress over and across any road or drive which
may now or herealter be located on the Property.

ARTICLE 27
SIGNAGE

271 Residential Units. The Association shall provide a location sign which shall promote the
development name and address only. A Unit Owner/Occupant directory shall be maintained by the
Association. No signs shall be placed on the exterior of any Residential Unit without the prior written
approval of the size, shape, color, design and matertals by the Board of Directors, which consent may be
withheld by the Board of Directors in its sole discretion.

27.2  Commercial Units. No signs shall be placed on the exterior, doors or plate glass of any
Commercial Unit without the prior written approval of the size, shape, color, design and materials by the
Board of Directors, which consent shall be conditioned upon compliance of the sign with sighage
guidelines estabiished by the Board of Directors and compliance with the Sign Ordinance of Athens-
Clarke County, Georgia as it may from time to time be amended.
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ARTICLE 28
CONTRACTS WITH DECLARANT

28.1  Generally. The term of any agreement as may he entered into hetween the Association
and the Declarant which provides for professional management of the Condominium, or pursuzn! fo
which the Declarant 1s to provide any the services to the Condonunium, shall in no event exceed one (1)
year. In addition, any such agreement shall be terminable by either party thereto without cause and
without payment of a termination fee on no more than ninety {90) days written notice.

ARTICLE 29
MORTGAGEE’S RIGHTS

9.1 Mortgage Provisions. Notwithstanding any of the provisions of this Declaration or the
Articles of Incorporation or Bylaws of the Association, the following provisions are hereby adopted for
the protection of the Mortgagees, and to the extent they conflict with any of the provisions in the
Declaration, the Articles of Incorporation or Bylaws of the Association, the followin 2 shall control:

(a) The Association shall not take the following actions without the prior written
approval of Unit Owners to which 80% of the votes in the Association appertain and all Mortgagees:

{1) seck to abandon or terninate the Condommium by act or omission; or

(i1) use hazard msurance proceeds for losses to any Condominium (whether
to Units or to Common Elements) for other than the repair, replacement or reconstruction in the event of
substantial loss to the Units and/or Common Elements (in the event the determination is made to so
repair, reconstruct or rebuild in accordance with Article 24).

(b} Any Mortgagee who obtains title to a Unit pursuant to the remedies provided i
its Security Instrument, by taking deed in licu of foreclosure, or foreclosure of such Security Instrument
shall not be liable for the unpaid dues or charges attributable to such Unit which have zccrued prior to the
acquisition of title to such Unit by Mortgagee; however, such Mortgagee shall be responsible for unpaid
dues or charges accruing after such acquisition,

{c) Nothing mn this Declaration, nor any provision of the Articles of incorporation or
Bylaws of the Association, shall entitle a Unit Owner, Declarant or any other party, to priority over any
rights of Mortgagees with regard 1o a distribution to Unit Owners of insurance proceeds or condermnation
awards for losses (o or the taking of Units or Common Elements.

{d) The Association shall give written notice fo any Mortgagees of any loss to, or

taking of, the Common Elements if such loss or taking exceeds $10,000.00 or damage to the Unit
encumbered by its Security Instrument exceeds $1,000.00.

(e) Any Mortgagee shall have the right to examine the books and records of the
Association upon reasonable notice and during business hours,

0 Any Mortgagee, upon 1ts request, shall be entitled to a written notice from the
Board of Directors of any default in the performance by the Unit Owner of the Unit upon which such
Mortgagee holds its Security Instrument of any obligation under this Declaration, the Bylaws or the
Condominium Documents which 1s not cured within sixty (60) days.
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(o) Any Mortgagee, upon written request to the Association (such request to state the
name and address of such holder, insurer or guarantor and the Unit number), will be entitled o timely

written notice of:

(1) any proposed amendment of the Condominium Documents affecting a

change mn:

(A} the boundanies of any Unit or the exclusive easement rights

appertaining thereto;

(B) the mterest m the Common Elements or Limited Common
Elements appertaining to any Unit or the liability for common expenses appertaimng thereto;

() the number of votes in the Association appertaining to any Unit; or

(D3} the purpose to which any Unit or the Common Elements are

restricted;

{11) any condemnation loss or casualty loss which affects a material portion
of the Condominium or which affects any Unit on which there it holds a Security [nstrument;

{1t1) any lapse, cancellation or material modification of any msurance policy
maintained by the Association pursuant to Article 23.

(h) Any restoration or repair of the Property after & partial condemnation or damage
due to an insurable hazard shall be substantially in accordance with the Declaration and the original plans
and specifications unless the approval is obtained from Mortgagees to at least fifty-one percent (51%) of
the votes of Units subject to their Security Instruments are allocated.

{1 No relocation of interests in the Common Elements resulting from a partial
condemnation or partial destruction of the Property may be effective unless approval 1s obtained from
Mortgagees to at least fifty-one percent {51%) of the votes of Units subject to their Security Instruments

are allocated.

29.2  Good Faith. The Board of Directors shall act 1n good faith to comply with the provisions
of section 29.1, provided, however, that neither the Association nor the Board of Directors shall he liable
fo any Mortgagee for any damages or injury which may result from any failure to 50 comply.

ARTICLE 30
FKINANCIAL BOOKS AND RECORDS

30.1 Unit Owners and Mortgagees. The Association shall make availzble to Unit Owners,
any Mortgagee and other lenders secured by any Urit, current copies of the Declaration, Bylaws and other
rules governing the Condominium and any other books, records and financial statements of the

Association,

30.2  Prospective Purchasers. The Association shall make available to prospective purchasers
current copies of the Declaration, Bylaws, other rules governing the Condominium and the most recent
annual audited financial statement, if such is prepared.
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303 Others. Upon written request from any agency, entity, corporation or individual which
has an mterest or prospective interest in the Condominium, the Association shall prepare and furnish
within a reascnable period of time an audited financial staternent of the Association for the immediately
preceding fiscal vear.

ARTICLE 31
FIDELITY BONDS

31.1 Generally. The Association shall maintain appropriate fidelity bonds for all officers,
directors and employees of the Association and any other persons handhing or responsibie for funds or
funds admuinistered by the Association. Such fdelity bonds shall name the Association as obligee and
shall not be less than the estimated maximum of funds, including reserve funds, held by the Association,
at any given time during the term of each bond. However, in no event may the aggregate amount of any
such bonds be less than a sum equal to three (3) months aggregate assessments on all Units plus reserve
funds. All such bonds shail contain waivers by the issuers of the bonds of all defenses based upon the
exclusion of persons serving without compensation from the definition of “employees™ or similar terms or
expressions. The prermums on all bonds required herein, except those maintained by any management
agent, shall be paid by the Association as a common expense. The bonds shall provide that they may not
be canceled or substantially modified (including cancellation for non-payment of premium) without at
least ten (10} days’ prior written notice to the Association, any Insurance Trustee and the FNMA Servicer
of any FNMA Security Instruments.

ARTICLE 32
CONDEMNATION

32.1  Generally. The Association shall represent the Unit Owners in the condemnation
proceedings or In negotiations, settlements and agreements with the condemning authority for the
acquisition of the Common Elements, or part thereof, by the condemning anthority. Each Unit Owner
hereby appoint the Association as attormey-in-fact for such purposes. In the event of a taking or
condemmation of part or all of the Common Elements by a condemning authority, the award or proceeds
of settlement shall be payable to the Association, to be held in frust for Unit Owners and their Mortgagees
as their interests may appear. The repair, reconstruction or rebunlding of the Property as 2 result of total
or partial loss or destruction due to condermnation shall be governed by the provisions of Article 24.

ARTICLE 33
AMENDMENT

Any amendment to the Declaration shall be as provided in section 44-3-93 of the Act.

"
93]
-

ARTICLE 34
MISCELLANEOQUS

34.1  Severabiliry. The invalidity or unenforceability of any covenant, restriction or other
provision of this Declaration shall not affect the validity or enforceability of any other covenant,
resiriction or provision of this Declaration.

34.2  Caprions. The captions of ail sections of this Declaration are mserted for convenience
only and are not intended to define, limit, restrict, extend or modify any of the provisions of the sections

to which such captions relate,
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IN WITNESS WHEREOF, the duly authorized member of Declarant has set his hand and affixed his
seal this day of _ , 2003,

Signed, sealed and delivered (FAMEDAY ATHENS, LLC, a Georgia hmited
this  davof . hability company

2003, in the presence of;

By: _{SEean)

Witness

Notary Public

My commission expires:

[
O
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Exumpit A

Property Legal Description
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EXHIBITB

Allocation of Undivided Interest m Common Elements
and Allocation of Number of Votes in the Association
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Exumir C

Restrictions
(a) No abstruction to the free flow of traffic and the use of the Parking Decke.
() Neo building or other structire of any kind shall be permitted in any of the balconies.
{¢) Permitted construction withm a Residential Unit or a Commercial Unit shall be

conducted in a manner which wifl limit fo the maximum extent practicable any interference with the use,
enjoyment and operation of the balance of the Condominium.

(d) There will be no promotion, entertainment, amusement or other activities in the
Condominium Commen Elements which would interfere with the use of the Common Elements for their

intended purposes.

(e) The Residential Units shall be used prineipally for residential use, provided that this shall
not preclude renting of and entertaining m a Residential Unit.

() Commercial Units shall be used for retail, commercial or business purposes only.
{2) Go-carts are prohibited from use anywhere on the Condominium.
() Moteorcyceles, including motorbikes and mini-bikes, motorscooters and similar vehicles

may be used only on the streets and in the paved Commeon Elements, and then only for transportation to
and from the Parking Deck and not for recreation in itself or for joy riding.

(1) No rubbish or debris of any kind shall be dumped, placed or permitted to accumulate
upon any portien of the Condominium so as to render any portion thereof unsanitary, unsightly, offensive
or detrimental to any Unit Owner or Oceupant. No nuisance shall be permitted to exist or operate upon
any portion of the Residential Component or Commercial Component. Without limitmg the generality of
the foregoing, no exterior speakers, homs, whistles or other sound devises, except securify devises used
exclusively for security purposes, shall be located, used or placed on the Condominium, or anv portion

thereof,

1 Each Residential Unit Owner and Commercial Unit Owner, his employvees, lessees,
mvitees and guests shall refrain from any act or use of his Residential Unit or Commercial Unit, as
apphcable. inciuding any Residential Limited Common Element or Commercial Limited Common
Elements appurtenant thereto which could reasonably cause embarrassment, discomfort, anmoyance or
nuisance to any other Unit Owner.

53] No Residential Unit Owner and Commercial Unit Owner shall paint or otherwise change
the exterior appearance of his Residential Unit or Commercial Unit or any Limited Common Elemnent
assigned to his Unit, or any other portion of the Property, including the design, type, location, size,
mtensity and color of any exterior light, without the consent of the Board of Directars.
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ExaiBiTD

Prohibited Uses

(a) Any use which {1) emits a strong, unusual or offensive odor, fumes, dust or vapors; (i1) 15
a public or private nuwisance; (1) emits sounds which are objectionable due to intermittence, beat,
frequency, shrillness or loudness; or {iv) creates unusual fire, explosive or other hazards;

{b) Any ceniral laundry, dry cleaning plant, or Laundromat; provided, however, this
prohibition shall not be applicable to nommal supportive facilities for on-site service oriented to pickup
and delivery by the ultirmate consumer as the same may be found m other retail shopping centers in the
state of Georgla;

{c) Any  establishment selling or exhibiting pomographic materials or  drug-related
paraphernalia (except that this provision shall not prohibit the operation of a book store or video store
which carries a broad inventory of books or videos and other materials directed towards the interest of the
general public (as opposed to any specific segment thereof);

(d) Any tattoo parlor or operation whose principal use is a massage parior, provided, this
shall not prohibit massages in connection with a beauty salon or health club or athletic facility;

{e) Any gambling facility or operation, inciuding, but not limited to, off-track or sports

betting parlor, table games such as blackjack or poker, slot machines, video poker/blackjack/keno
machines or similar devices, or bingo hall.
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EXHIBITE

[Legal Description of Bus Depot Unit]
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Secr etary of State CONTROL NUMBER: 0429957

EFFECTIVE DATE: 05/12/2004

Corporations Division JURISDICTION : GEORGIA
315 West Tower REFERENCE  :0167

. . PRINT DATE  : 05/19/2004
#2 Martin Luther King, Jr. Dr. FORM NUMBER - 311

Atlanta, Georgia 30334-1530

EDWARD HALES

SUTHERLAND ASBILL & BRENNAN
999 PEACHTREE ST, NE #2300
ATLANTA, GA 30309

CERTIFICATE OF INCORPORATION

I, Cathy Cox, the Secretary of State and the Corporations Commissioner of the State of Georgia, do
hereby certify under the seal of my office that

GEORGIA GAMEDAY CENTER CONDOMINIUM ASSOCIATION, INC.
A DOMESTIC NONPROYIT CORPORATION

has been duly incorporated under the laws of the State of Georgia on the effective date stated above by the filing of
articles of incorporation in the Office of the Secretary of State and by the paying of fees as provided by Title 14 of the
Official Code of Georgia Annotated,

WITNESS my hand and official seal in the City of Atlanta and the State of Georgia on the date set
forth above.

(AR ARG

Bl B0

Cathy Cox
Secretary of State




ARTICLES OF INCORPORATION
or
GEORG[A GAMEDAY CENTER CONDOMINIUM ASSOCIATION, INC.

ARTICLE 1
NAME

The name of the corporation is Georgia Gameday Center Condominium Association, Inc

ARTICLE I
REGISTERED OFFICE AND REGISTERED AGENT

The address of the initial registered office of this corporation shall be in Cobb County, Georgia at
2555 Cumberland Parkway, Suite 200, At!ama Georgia 30309 and the name of its original registered agent
at such address is Gary D. Spillers.

ARTICLE 111
NAME AND ADDRESS OF INCORPORATOR

The name and address of the Incorporator of the corporation is H. Edward Hales, Ir., Esq.,
Sutherland, Asbill & Brennan; LLP, 999 Peachtree St., N.E., Atlanta, Georgia 30309

ARTICLE IV
MEMBERS

The corporation will have members who will be-the record owners of condominium units in Georgia
Gameday Center Condominium.

ARTICLE V o s W
PRINCIPAL OFFICE 2 =z A
2 =%

< = o

The mailing address of the principal office of the corporation is 2555 Cumberl agi Pafeway ;3uite

200, Atlanta, Georgia 30309. 203 =
ARTICLE VI PO ¢
GEORGIA NONPROFIT CORPORATION CODE =

=,
(@3]
The corporation is organized under the Georgia Nonprofit Corporation Code

IN

s > M
WITNESS WHEREOF, the undersigned incorporator has executed these Articles of Incorporation
as of the {{™ day of May, 2004.

S Pl

H. Edward Hales, Jr.
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Bylaws



BYLAWS
OF
GEORGIA GAMEDAY CENTER
CONDOMINIUM ASSOCIATION, INC.
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BYLAWS
OF
GEORGIA GAMEDAY CENTER CONDOMINIUM ASSOCIATION, INC.

ARTICLE 1
GENERAL

1.1 Applicability,.  These Bylaws provide for the self-government of Georgia Gameday
Center Condominium Association, Inc., in accordance with the Georgia Condominium Act, the Articles

of Incorporation, the Nonprofit Code and the Declaration.

1.2 Name. The name of the corporation is GEORGIA GAMEDAY CENTER CONDOMINIUM
ASSOCIATION, INC. { Association ).

1.3 Definitions. The following terms shall have the meanings specified below when used in
these Bylaws:

Act  means the Georgia Condominium Act, 0.C.G.A., section 44-3-70 ef seq.

Articles of Incorporation  means the Articles of Incorporation of the Association, as the same may be
amended from time to time.

Association  has the meaning set forth in section 1.2.

Board of Directors  means the Board of Directors of the Association, the members of which shall be
appointed and elected from time to time as provided herein,

Bus Depot Board Committee  means the commnuttee established by the Board of Directors which will
consist solely of the directors elected by the Bus Depot Unit Owners (or any director elected to replace such
director as a result of a vacancy)} as provided in these Bylaws.

Bus Depot Component  has the meaning set forth iz the Declaration.

Bus Depot Unit(s) has the meaning set forth in the Declaration.

Bus Depot Unit Owner(s) means each person, including Declarant, who owns a Bus Depot Unit.

Bylaws —means these Bylaws, as the same may be hereafter be amended from time to time.

Commercial Board Committee  means the committee established by the Board of Dircctors
which will consist solely of the Commercial Board Directors elected by the Commercial Unit Owners (or
any director elected to replace such director as a result of a vacancy) as provided in these Bylaws.

Commercial Component has the meaning set forth in the Declaration.

Commercial Unit(s) has the meaning set forth in the Declaration.

Commercial Unit Owner(s) means each person, including Declarant, who owns a Commercial Unit.

Common Elements  has the meaning set forth in the Declaration.
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Component(s) means individually or collectively as context requires, the Residential Component, the
Commercial Component and the Bus Depot Component.

Component Board Commiitee(s) — means individually or collectively as context requires, the
Residential Board Committee, the Commercial Board Commiittee and the Bus Depot Board Committee,

Component Unit Owner Group — means (a) as respects the Residential Component, all of the
Residential Unit Owners, (b) as respects the Commercial Component, all of the Commercial Unit Owners and
(c) as respects the Bus Depot Component, all of the Bus Depot Unit Owners,

Condominium  means the Georgia Gameday Center condominium created by the Declaration.

Condominium Common Elements  has the meaning set forth in the Declaration

Declarant means Gameday Athens, LLC, a Georgia limited liability company.

Declaration  means the declaration of condominium of the Condominium, recorded in the Athens-
Clarke County, Georgia land records, as the same may be amended from time to time.

Nonprafit Code  means the Georgia Nonprofit Corporation Code, O.C.G.A. section 14-3-101 ef seq.

Residential Board Committee means the commiitee established by the Board of Directors which will
consist solely of the directors elected by the Residential Unit Owners (or any director elected to replace such
director as a result of a vacancy) as provided in these Bylaws.

Residential/Commercial Shared Common Elements  has the meaning set forth in the Declaration.

Residential Component  has the meaning set forth in the Declaration.

Residential Unit Owner( s) means each person, including Declarant, who owns a Residential Umt.

Residential Units  has the meaning set forth in the Declaration.

Rudes and Regulations  has the meaning set forth in the Declaration.

Unit(s) ~ means individually or collectively as confext may require, the Commercial Units, the
Residential Units and the Bus Depot Units.

Unit Owner{s) means individually or collectively as context requires, each record titiehoider of a
Unit, but shal! not include any person who holds an interest in such Unit merely as security for the performance
of an cbligation.

Unit Percentage  has the meaning set forth in the Declaration.

Voting Percentages —means the percentage each Unit Owner is entitled to vote on a particular matter
as set forth in section 1.6(h).

1.4 Membership . Every Unit Owner shall automatically become a member of the
Association upon taking title to a Unit and shall remain a member for such Unit Owner s entire period of
ownership of such Unit. A spouse of a member may exercise the powers and privileges of a member. If
tifle to a Unit is held by more than one (1) person, the membership shall be shared in the same proportion
as such title is shared, but there shall only be one (1) membership and one (1) vote per Unit. Membership
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does not include any person who holds an interest in such Unit merely as security for the performance of
an obligation, and the giving of a security interest shail not terminate a Unit Owner s membership in the
Association. Membership in the Association shall be appurtenant to each Unit and shall be transferred
autormatically by conveyance of such Unit and may be transferred only n connection with the transfer of
title,

1.5 Entity Members . Tn the event a Unit Owner is a corporation, partnership, trust, or other
legal entity not being a natural person or persons, then any natural person who is an officer, director, or
other designated agent of such corporation, partrer of such parmership, beneficiary or other designated
agent of such trust, or manager of such other legal entity shall be eligible to represent such entity or
entities in the affairs of the Association. Such person s relationship with the Association shall terminate
automatically upon the termination of such person s relationship with the entity or entities which are the
Unit Owner, and termination of the person s relationship with the Association will create a vacancy in
any elected or appointed position within the Association in which stch person may have been serving and
such vacancy will be filled in accordance with these Bylaws.

1.6 Voting .

{a) Each Unit shall be entitled to one (1) vote for all matters in which he or she is
entitied to vote as a member of the Association, which vote may be cast by the Unit Owner, the Unit
Owner s spouse, or by a lawful proxy as provided in section 2.7. When more than one (1) person owns a
Unit, the vote for such Unit shall be exercised as such co-owners determine between or among
themselves, but in no event shall more than one (1) vote be cast with respect to any Unit. If only one (1)
co-owner attempts to cast the vote for a Unit, it shall be conclusively presumed that such co-owner is
authorized on behalf of all co-owners to cast the vote for such Unit. In the event of disagreement between
or among co-owners and an attempt by two (2} or more of them to cast such vote or votes, such persens
shall not be recognized and such vote or votes shall not be counted. No Unit Owner shall be cli gible to
vote, either in person or by proxy, or to be elected to the Board of Directors, if such Umit Owner is shown
on the books or management accounts of the Association to be more than thirty (30} days delinquent in
any payment due the Association or if such Unit Owner has had his or her voting tights suspended for the
infraction of any provision of the Declaration, the Articies of Incorporation, the applicable Rules and
Regulations or any other rule of the Association or these Bylaws. If the voting rights of a Unit Owner
have been suspended, that Unit Owner shall not be counted as an eligible vote for purposes of establishing
a najority or a quoru,

{t) (1) Except for the matters described in sections 1.6(b)(ii) through (vi}, each
Unit Owner shall have one vote in the Association equal to (1) for each Residential Unit Owner, ninety
percent (90%} of his or her Unit Percentage, () for each comimercial Unit Owner, fve percent (5%) of
his or her Unit Percentage and (3} for each Bus Depot Unit Owner, five percent (5%) of his or her Unit
Percentage.

(ii) Fach Residential Unit Owner shall have one (1) vote in the Association
for matters which relate exclusively to the Residential Component (other than the Condominium
Common Elements and Residential/Commercial Shared Common Elements) equal to his or her Unit
Percentage.

(ii1) Fach Comimercial Unit Owner shall have one (1) vote in the Association
for matters which relate exclusively to the Commerciat Component (other than the Condomininm
Common Elements and Residential/Commercial Shared Common Elements} equal to his or her Usnit
Percentage.
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(iv) Fach Bus Depot Unit Owner shall have one (1) vote in the Association
for matters which relate exclusively to the Bus Depot Component (other than the Condominium Cormon
[lements) equal to his or her Unit Percentage.

{v) Each Residentia! Unit Owner and each Commercial Unit Owner shall
have one {1) vote in the Association for matters which relate exclusively to the Residential/Commercial
Shared Common Elements equal to (1) for each Residential Unit Owner, ninety-five (95%) of his or her
Unit Percentage and (2) for each Comumercial Unit Owner, five percent (5%) of his or her Unit
Percentage.

1.7 Majority . As used in these Bylaws, the term majority or majority vote shall mean
those Unit Owners, or specified group of Unit Owners as the context may indicate, totaling more than
fifty percent (50%) of the Voting Percentages of the tota! Voting Percentages of those voting m person or
by proxy. Except as otherwise specifically provided in the Declaration or these Bylaws, all decisions
shall be by majority vote. There shall be no cumulative voting.

1.8 Purpose. The Condominium shall include three (3) components: the Residential
Component, the Commercial Component and the Bus Depot Component. The Association shall have the
responsibility of administering the Condominium, establishing the means and methods of collecting the
contributions to the Common Expenses, arranging for the management of the Condominium and
performing all of the other acts that may be required to be performed by the Association pursuant to the
Act, the Nonprofit Code and the Declaration. It is intended by these Bylaws that ail matters which relate
exclusively to the Residential Component, Commercial Component or Bus Depot Component will be
handled and administered by the Residential Board Committee, Commercial Board Committee or Bus
Depot Board Committee, respectively, and that all matters relating to the Condeminium Common
Elements will be handled and adninistered by the Board of Directors, Except as to those muatters which
the Act, the Nonprofit Code, the Declaration or these Bylaws specifically require to be performed by the
vote of the Association membership, the administration of the foregoing responsibilities shall be
performed by the Board of Directors and the Component Board Committees as more particularly set forth
in these Bylaws.

ARTICLE 2
MEMBERS

21 Annual Meetings . A regular annual meeting of all members of the Association shall be
held during the first quarter of each fisca] year at such time and place to be set by the Board of Directors.
At the annual meeting the President and the Treasurer shall report on the activities and financial condition
of the Association.

2.2 Special Meefings . Special meetings of all of the members may be called for any purpose
at any time by the President or Secretary of the Association, by request of any two (2) members of the
Board of Directors, or upon written request of Unit Owners holding at least fifteen percent (15%) of all
Voting Percentages eligible to vote. T he Secretary shall send notice of such special meeting m
accordance with these Bylaws.

2.3 Component Meefings . Meetings of a Component Unit Owner Group may be called for
any purpose by the Assistant Vice Dresident or Assistant Secretary of the applicable Component Board
Committee, by the request of any member of such Component Board Comunittee or upon the written
request of members of such Component Unit Owner Group holding at Jeast fifteen percent (15%) of 2ll
Voting Percentages of such Component Unit Qwner Group.
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2.4 Notice of Meeti ngs. Tt shall be the duty of the Secretary fo matl or deliver notices of each
annual or special meeting in accordance with the requirements of this section 2.4. It shall be the duty of
the applicable Assistant Secretary to mail or deliver notices of each component meeting In accordance
with the requirements of this section 2.4. Notice of each annual, special or component meeting shall be
mailed or delivered to the record owner of each Unit Owner eligible to attend such meeting at least
twenty-one (21) days prior to each annual meeting and at least seven (7) days prior to each special or
component meeting, and the notice shall state the time and place of the meeting, and for any special or
component meeting, the purpose of such special or component meeting. 1f any Unit Owner wishes notice
to be given at an address other than sach Unit Qwner s Unit, the Unit Owner shall have designated by
notice in writing to the Board of Directors such other address. A meeting notice matled or delivered in
the manner provided in this section 2.4 shall be considered properly served.

2.5 Waiver of Notice . Waiver of notice of any meeting shall be deemed the equivalent of
proper notice. Any Unit Owner may, in writing, waive notice of any meeting which he or she is entitled to
attend, either before or after such meeting. Attendance at a meeting by a Unit Owner, whether in person
or represented by proxy, shall be deemed waiver by such Unit Owner of notice of the time, date, and
place thereof unless such Unit Owner specifically objects fo lack of proper notice at the time the meeting
is called to order. Attendance at a special or component meeting shall also be deemed waiver of notice of
all business transacted at such meeting unless objection to lack of notice is raised before the business, of
which proper notice was not given, is put to a vote.

2.6 Adjournment . Any meeting may be adjourned from time to time for periods not
exceeding ten (10) days by majority vote of the Unit Owners entitled to attend and that are represented at
such meeting, regardless of whether a guorum is present. Amny business which could be transacted
properly at the original session of such meeting may be transacted at a reconvened session, and no
additional notice of such reconvened session shall be required.

P Proxy. Any member entitled to vote at a meeting may do so by written proxy duly
executed by the member setting forth the meeting at which the proxy is valid. To be valid, a proxy must
be signed, dated, and filed with the Secretary for any general or special meeting or with the applicable
Assistant Secretary for any component meeting prior to the opening of the meeting for which it is to be
used. Proxies may be delivered to the Board of Directors by personal delivery, U.S. mail or facsimile
transmission, to any member of the Board of Directors for a general or special meeting or to the members
of the applicable Component Board Comnuttee for any component meeting. Proxies may be reveked only
by written notice delivered to the Secretary for any regular or special meeting or the applicable Assistant
Secretary for a component meeting, except that the presence in person by the giver of a proxy at a
meeting for which the proxy is given shall automatically invalidate the proxy for that meeting. A proxy
holder may not appoint a substitute proxy holder unless expressly authorized to do so in the proxy.

2.8 Ouorum. Except as may be provided elsewhere, the presence of Unit Owners entitled to
vote, in person or by proxy, holding at Jeast one-third (1/3) of the eligible Voting Percentages of Unit
Owners entitled to attend a meeting shall constitute 2 quorum for such meeting. Once a quorum 1s
established for a meeting, it shall conclusively be presumed to exist until such meeting is adjourned and
shall not need to be reestablished. Unit Owners whose voting rights have been suspended pursuant to the
Declaration or these Bylaws shall not be counted as eligible votes toward the quorum requirement.

2.9 Action Without a Meeting . In the discretion of the Board of Directors for any general or
special meeting or in the discretion of the applicable members of a Component Board Committee for any
component meeting, any action that may be taken at any such meeting may be taken without a meeting if
4 written consent form or ballot is delivered by the Board of Directors or the Component Board
Committee, as applicable, to every Unit Owner entitled to vote on the matter.
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(a) A written ballot shall: (i) set forth each proposed action; and (ii} provide an
opportunity to vote for or against cach proposed action.

)] Approval by written ballot pursuant hereto shall be valid only when the number
of votes cast by baliot equals or exceeds the quorum required to be present at a meeting authorizing the
action, and the number of approvals equals or exceeds the mumber of votes that would be required to
approve the matter at a meeting at which the total number of votes cast was the same as the numher of
votes cast by ballot.

{c) All solicitations for votes by writter ballot shall: (i) indicate the number of
responses needed to meet the quorum requirements; (i) state the percentage of approvals necessary fo
approve each matter other than election of directors; and (iii) specify the time by which a ballot must be
received by the Board of Directors or Component Board Commiittee, as applicable, in order to be counted.

(d) A writtens ballot may not be revoked. The Secretary of the Association shall
maintain such ballots on file for a period of at least three (3) years. E

210  Order of Busin ess. At all meetings of the Association, Roberts Rules of Order (latest
edition) shall govern when not in conflict with the Declaration, the Articles of Incorporation or these
Bylaws, uniess the Unit Owners present at a particular meeting vote to suspend Robert s Rules at that
mecting.

ARTICLE 3
DIRECTORS; GENERAL PROVISIONS

31 Composition and Eligibility . The general affairs of the Association shail be governed by
a Board of Directors. Except for the directors appointed by Declarant hereunder, the directors shali be
Unit Owners or spouses of the Unit Owners; provided, however, no Unit Owner and his or her spouse
may serve on the Board of Directors at the same time, and no co-owners may serve on the Board of
Directors at the same time. Notwithstanding the foregoing, until such time (if ever) that there are six (6)
or more Bus Depat Unit Owners, the directors elected by the Bus Depot Unit Owners may be any person
so elected and the restrictions contained in the immediately preceding sentence shali not apply. No Unit
Owner shall be eligible to be elected to or continue to serve on the Board of Directors if such Unit Owner
‘s shown on the books and records of the Association to be more than thirty (30) days delinguent in the
payment of any assessment or charge by the Association or if he or she has had his ot her voting rights
suspended for the infraction of any provision of the Declaration, the Articles of Incorporation, the
applicable Rules and Regulations or any other rules of the Association, or these Bylaws.

3.2 Directors Appointed by Declavant . Notwithstanding anything to the contrary herein,
Declarant shall have exclusive authority to appoint and remove directors and officers until the earlier of
(a) the expiration of three (3) ycars after the date of recording of the Declaration, (b) the date as of which
Units to which four-fifths (4/5) of the undivided interests in the Common Elements shall have been
conveyed by Declarant to Unit Owners other than Declarant, or (c) the surrender by Declarant of the
authority to appoint and remove directors and officers of the Association by an express amendment to the
Declaration executed by Declarant. During the period that Declarant has the authority to appoint
directors, the Board of Directors shall consist of three {3} persons.

33 Directors Elected by Members . After termination of Declarants right to appoint

directors hereunder, the affairs of the Association shall be governed by a Board of Directors comprised of
no more than nine (9) directors, with each Component Unit Owner Group electing no more than three (3)
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directors. Nothwithstanding the foregoing or any other provision in these Bylaws, until such time (if
ever) that there are six (6) or more Bus Depot Unit Owners, the Bus Depot Unit Owners may elect no
less than one (1) and no more than three (3) directors. After termination of Declarant s right to appoint
directors, the Association shall call a meeting of all the Unit Owners for the purpose of electing directors.
If such meeting is not the annual meeting, the directors elected shall serve until the next annual meeting,
At the first meeting after Declarant has surrendered control of the Association, two {2) directors elected
by each Component Unit Owner Group shall be elected for terms of two (2) vears each and one (1)
director elected by each Component Unit Owner Group shall be elected for an initial term of one (1} year.
The members of the Board of Directors shall hold office until their respective successors shall have been
elected by their respective Component.

34 Term. At the first slection of directors of the Association following the expiration or
termination of Declarant s right to appoint directors hereunder, directors shall be elected for staggered
terms of two (2) years. At the expiration of the term of office of each director, and at each antuial meeting
of all of the members thereafier, a suceessor shall be elected to serve for a term of two (2) years. Directors
shall hold office until their respective successors shail have been elected by the Association.

3.5 Removal of Members of the Board of Directors . After expiration of Declarant s right to
appoint directors hereunder, at any component meeting with respect to which notice of such purpose has
been given, any director may be removed, with or without cause, by a majority vote of the applicable
Component Unit Owner Group, and a successor director may then and there be elected by such
Component Unit Owner Group to fill the vacancy thus created. Any director whose removal has been
proposed shall be given at least ten (10) days notice of the calling of the meeting to consider his or her
removal and the purpose thereof and shall be given an opportunity to be heard at such meeting,

3.6 Vacancies. Vacancies in a director position caused by amy reason, except the removal of
a director by Declarant during such time as Declarant is authorized to remove directors or by a vote of the
appropriate Unit Owners, shall be filled by the Board of Directors, even though less than a quorum, at any
meeting of the Board of Directors. The successor so elected shall hold office for the remainder of the
term of the director being replaced. Notwithstanding the foregoing, any such vacancy must be filled with
a person who would have been qualified to he elected as such director by the Component Unit Owner
Group entitled to vote for such director.

37 No Compensation . Directors shall not be compensated for services as such. birectors
may be reimbursed for the expenses incurred in carrying out their duties as directors upon approval of
such expenses by the Board of Directors.

38 Director Conflicts of Interest . Nothing herein shall prohibit a director from entering inio
a contract and being compensated for services or supplies furnished to the Association in a capacity other
than as director, provided that the director s inferest is disclosed and approved as hereinafter provided.
such conflict of interest solely affects the Component in which such director is a Unit Owner, such
interest is disclosed to the other members of the applicable Component Board Committee and the contract
is approved by all such other members. If such conflict of interest affects any other Component, the
director s interest is disclosed to the Board of Directors, and the contract is approved by a majority of the
directors who are at a meeting of the Board of Directors at which a quorum is present, excluding the
director with whom the contract is made. The interested director shali not count for purposes of
establishing a quorum of the Board of Directors. The interested director shall be entitled to be present at
any meeting at which the proposed contract is discussed and to discuss the proposed contract unless
requested by any other director to leave the room during the discussion.

AL 10188824 7



39 Nominafions. Nomimations shall be made separately for each Component. The members
of each Component Board Committee may nominate any other member of their Component Unit Owner
Group not currently on the Board of Directors. Such nominations shall be made at least ten (16) days
prior to the annual meeting, Nominations shall also be allowed from the floor at the meefing, provided
that Unit Owners may only nominate other Unit Holders from their Component Unit Owner Group. Each
candidate shall be given a reasonable opportunity to communicate to the membership his or her
qualifications prior to the election. No member shall be nominated for election to the Board of Directors,
nor permitted to run for election, if more than thirty (30} days past due in the payment of any assessment
or if such Unit Owner has had his or her voting rights suspended for the infraction of any provision of the
Declaration, the Articles of Incorporation, the applicable Rules and Regulations or any other rule of the
Association, or these Bylaws. Failure to comply with this section 3.9 shall in no way invalidate the
election of directors who were not nominated in accordance with the provisions hereof.

3.10  Powers and Duties . Subject to the delegation of authority te the Component Board
Committees as set forth in section 3.16 and other limitations contained in the Declaration, the Board of
Directors shall manage the affairs of the Association and shall have all the powers and duties necessary
for the administration of the Condominium and may do all such acts and things as are not by the
Nonprofit Code, the Act, the Declaration, the Articles of Incorperation or these Bylaws directed to be
done and exercised exclusively by the members. In addition to the duties imposed by these Bylaws or by
any resolution of the Association that may hereafter be adopted, the Beard of Directors shall have the
power to and shall be responsible for the following, in the way of explanation, but not limitation:

(a) preparation and adoption of an annual budget, in which there shall be established
the contribution of each Unit Owner to the Common Expenses;

{b) making assessments to defray the Common Expenses, establishing the means and
methods of collecting such assessments and establishing the period of the nstallment payments of the
annual assessment;

{c) providing for the operation, care, upkeep and maintenance of all of the Commeon
Elements;

(d) designating, hiring and dismissing the personne! necessary for the operation of
the Association and the maintenance, repair and replacement of the Common Elements, Association
property and, where appropriate, providing for the compensation of such personnel and for the purchase
of equipment, supplies and material to be used by such personnel in the performance of their duties;

(e) collecting the assessments, depositing the proceeds thercof m a financial
depository or institution which it shall approve and using the proceeds to administer the Association;

(D making and amending rules and regulations and imposing sanctions for viclation
thereof, ncluding, without fimitation, monetary fines;

{g) opening of bank or other financial accounts on behalf of the Association and
designating the signatories required;

(h) making or contracting for the making of repairs, additions and improvements to,

or alterations of, the Common Elements in accordance with the other provisions of the Declaration and
these Bylaws, after damage or destruction by fire or other casualty;
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(i) enforcing by legal means the provisions of the Declaration, these Bylaws, and the
Rules and Regulations and bringing any proceedings which may be instituted on behalf of or against the
Unit Owners concerning the Association;

) obtaining and carrying insurance against casualties and liabilities, as provided in
the Act and the Declaration, and paying the premium cost thereof;

(&) paying the costs of all services rendered to the Association or its members and
not directly chargeable to specific Unit Owners;

I keeping books with detailed accounts of the receipts and expenditures affecting
the Association and its administration, specifying the maintenance and repair expenses and any other
expenses incurred;

{m) contracting with any person for the performance of various duties and functions;

{n) borrowing money for the purpose of maintenance, repair, restoration, or
improvement of the Common Elements and facilities, and for other purposes and pledging, mortgaging or
hypothecating ail or any portion of the property of the Association for any lawful purpose, with the
approval of the Unit Owners; and

{o) entering into common management agreements with trusts, condominium
associations or other associations or corporations.

3.11  Meetings of the Board of Divectors .

(a) Regular meetings of the Board of Directors may be held at such time and place as
shall be determined from time to time by the Board of Directors, but such meetings shall be held at least
once every twelve (12) months. The newly elected Board of Directors shall meet within thirty (30) days
after each annual meeting.

{b) Special meetings of the Board of Directors may be called by the President on two
(2} days notice to each director. Special meetings of the Board of Directors may be called by the
President, Vice President, Secretary, or Treasurer in like manner and on like notice on the written request
of at least two (2) directors.

3.2 Waiver of Notice . A director may, at any time, in writing, waive any notice of any
meeting of the Board of Directors and such waiver shall be deemed equivalent to the giving of such
notice. Attendance by a director of a meeting by the Board of Directors shall also constitute a waiver of

notice by such director of the time and place of such meeting. If all directors are present at any Board of
Directors meeting, no notice shall be required and any business may be transacted at such meeting.

313 Quorum; Conduct of Meetings . The President shall preside over meetings of the Board
of Directors and the Secretary shall keep a minute book recording therein all resolutions adopted by the
Board of Directors and a record of all transactions and proceedings occurring at such meetings. A
majority of directors shall constitute a quorum for the transaction of business. One or more directors who
participate in a meeting by means of telephone or electronic communication shall be deemed present and

in attendance for all purposes at such meeting, provided all persons participating in the meeting can hear
each other,
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3.14  Open Meetings . All meetings of the Board of Directors shall be open to all Unit Owners,
but Unit Owners other than directors may not participate in any discussion or deliberation unless
expressly so autherized by the Board of Directors. Notwithstanding the foregoing, the directors may
adjourn a meeting and reconvene 1n executive session to discuss and vote upon personnel matters,
litigation in which the Association, as applicable, 18 or may become involved, and orders of business of a
similar nature. The nature of any and all business to be considered in executive session shall first be
ammounced in open session,

3.15  Action Without @ Meeting . Any action by the Board of Directors required or permitted
to be taken at any meeting may be taken without a meeting it a majority of the direciors entitled to vote
consent in writing to such action. Such written consents must describe the action taken and be signed by
no fewer than a majority of the directors and such written consent or consents shall be filed with the
mimites of the Board of Directors. Such written consents shall be effective upon the later of (a) the date
the Tast director executes such consent or (b) the effective date specified in such consent.

3.16  Component Committees .

{a) The Board of Directors shall at all times have the following committees: the
Residential Board Committee, the Commercial Board Committee and the Bus Depot Board Committee.
The Board of Directors shall not be permitted to dissolve any Component Board Commuttee.

(b) The Residential Board Committee shall have all power vested in the Board of
Directors by law, the Declaration, the Articles of Incorporation and these Bylaws for all matters of the
Condominium (i) relating exclusively to the Residential Component and (i1) jointly with the Commercial
Board Committee, for all matters refating to the Residential/Commercial Shared Common Elements. The
members of the Residential Board Cornmittee shall be, and shall only be, the directors elected by the
Residential Unit Owners and each shall serve on such committee for so long as he or she is a director.

(c) The Commercial Board Committee shall have all power vested in the Board of
Directors by law, the Declaration, the Articles of Incorporation and these Bylaws for all matters of the
Condominium (i) relating exclusively to the Commercial Component and (ii) jointly with the Residential
Board Committee, for all matters relating to the Residential/C ommercial Shared Common Elements. The
members of Commercial Board Committee shall be, and only be, the directors elected by the Commercial
Unit Owners and each shall serve on such committee for so long as he or she is a director.

{d) The Bus Depot Board Committee shall have all power vested in the Board of
Directors by law, the Declaration, the Articles of Incorporation and these Bylaws for all matters of the
Condominium relating exclusively to the Bus Depot Component. The members of Bus Depot Board
Committee shall be, and only be, the directors clected by the Bus Depot Board Unit Owners and each
shall serve on such committee for so long as he or she is a director.

(e) Fach Component Board Committee shall act by majority vote of its members.
Sections 3.11 through 3.15 deating with meetings, action without a meeting, notice and waiver of notice,
guorum and voting requirements of the Board of Directors shall apply to the Component Board
Committees and their members; provided that wherever the President or Secretary is required or
authorized to take an action, such action shall be taken by the Vice President or Assistant Secretary
appointed by the applicable Component Board Committee. Additionally, the provisions of section 3.14
regarding open meetings shall only apply to the members of the applicable Component Unit Owner

Group.
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317 Other Commitiees . The Board of Directors may establish such other committees as it
shall determine wilh the powers and duties it shall authorize. The members of such committees shall be
appointed by the President and shall serve at the pleasure of the Board of Directors. Any member of such
committee may be removed with or without cause at any time by the Board of Directors and with or
without a successor being named.

3.18  Limitations on Powers of Committees . No Component Board Comimittee nor any other
committee established by the Board of Directors shall have the power to:

fa) authorize or approve a distribution;

{b) approve or recommend to members disselution, merger, or the sale, pledge or
transfer of all or substantially all of the Association s assets;

(¢} elect, appoint or remove directors or fill vacancies on the Board of Directors, on
any Component Board Committee or any other committee; or

{d) adopt, amend or repeal the Articles of Incorporation or these Bylaws.

319  Liability and Indemnification of Officers and Directors . To the fullest extent permitted
by law, the Association shall indenmify every officer and director against any and all expenses, including
attorney s fees, reasonably incurred by or imposed upon such officer or director in connection with any
action, suit, or other proceeding (including settlement of any such action, suit, or proceeding, if approved
by the then Board of Directors) to which he or she may be made a party by reason of being or having been
an officer or director, whether or not such person is an officer or director at the time such expenses are
incurred subject to the limitations below. Officers and directors shall not be liable for any mistake of
judgment, negligent or otherwise, or for injury or damage caused by any such officer or director the
performance of his or her duties, except for his or her own individual willful misfeasance or malfeasance.
The officers and directors shall have no personal liability with respect to any contract or other
commitment made by them, in good faith, on behalf of the Association (except to the extent that such
officers or directors may also be members of the Association), and the Association shall indemnify and
forever hold each such officer and director free and harmless against any and all liability to others on
account of any such contract or commitment. Any right to indemmification provided for herein shall not
be exclusive of any other rights to which any officer or director or former officer or director may be
entitled. The Association shall, as a common expense of the Association, maintain adequate general
liability and, if obtainable, directors and officers liability insurance to fund this obligation, and the
insurance shall be written as provided in the Declaration.

ARTICLE 4
OFFICERS

4.1 Election of Officers; Term; Vacancies . Officers of the Association shall be elected
annually by the directors authorized to elect such officers as provided herein at each annual Board of
Pirectors meeting or at a component meeting and shall hold office at the pleasure of the Board of
Directors, or the Component Board Committee so electing such officers, and until a successor is elected.
A vacancy in any office arising because of death, resignation, removal, or otherwise may be filled by the
directors anthorized to elect such officer for the unexpired portion of the term.

4.2 Removal or Resignation of Officers . Upon the vote of the directors authorized to elect

such officer, any officer may be removed, either with or without cause, and a successor may be elected.
Any officer may resign at any time by giving written notice to the Board of Directors (or, if elected by a
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Component Board Committee, to the directors of such Component Board Committee). Such resignation
shall take effect on the date of the receipt of such notice or at any later time specified therein, and unless
otherwise specified therein, the acceptance of such resi gnation shall not be necessary to make 1t effective.

4.3 President. The President shall be elected by the Board of Directors and shall be the chief
exccutive officer of the Association and shall preside at all meetings of the members and of the Board of
Directors. The President shall have all the general powers and duties which are incident to the office of
the president of a corporation organized under the Nonprofit Code, subject to the Act, the Declaration and
these Bylaws, including, but not limited to, the power to appoint committees from among the Unit
Owners from time to time as he or she may in his or her discretion decide is appropriate to assist in the
conduet of the affairs of the Association.

4.4 Viee Presideni. The Vice President of the Association shall be elected by the Board of
Directors and shall act in the President s absence and shall have all powers, duties, and responsibilities
provided for the President when so acting.

4.5 Assistant Vice Presidents . Bach Component Board Committee shall elect an Assistant
Vice President. Fach Assistant Vice President shall act with the powers and obligations substantially
similar to those of the Vice President for matters reserved to the applicable Component.

4.6 Secretary. The Secretary shall keep the minutes of all meetings of the members and of
the Board of Directors and shall have charge of such books and papers as the Board of Directors may
direct, and shall, in general, perform all duties incident to the office of the secretary of a corporation
organized under Georgia law.

4.7 Assistant Secretavies . Each Component Board Committee shall elect an Assistant
Secretary. Each Assistant Secretary shall have the powers and obligations substantially similar to those of
the Secretary for matters reserved to the applicable Component.

4.8 Treasurer. The Treasurer shall have the responsibility for the Associations funds and
securities and shail be responsible for keeping full and accurate financial records and books of account
showing all receipts and disbursements, for preparing all required financial statements and tax returns,
and for the deposit of all monies and other valuable effects in the name of the Association or the
managing agent in such depositories as may from time to time be designated by the Board of Directors.
The Treasurer shall be responsible for the preparation of the budget as provided in the Declaration. The
Treasurer may delegate all or a part of the preparation and notification duties associated with the above
responsibilities to 2 management agent.

4.9 Assistant Treasurers . Eachi Component Board Committee shall elect an Assistant
Treasurer, Fach Assistant Treasurer shall have powers and obligations substantially similar to those of
the Treasurer for matters reserved to the applicable Component.

410 Other Officers . Other offices may be created by the Board of Directors, with such titles
and duties as are defined by the Board of Directors.

411  Agreements, Contracis, Deeds, Leases, Etc . All agreements, contracts, deeds, leases,
checks, promissory notes, and other instruments (a) with respect to a particular Component shall be
executed by at least two (2) officers or by such other persomn or persons as may be designated by
resolution of the Directors for such Component, and (b) that are with respect to the Association generaily
shall be executed by at least two (2) officers or by such other person or persons as may be designated by
resolution of the full Board of Directors.
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ARTICLE 5
RULEMAKING AND ENFORCEMENT

5.1 General .

(a) The Condominium shall only be used for those purposes set out in the
Declaration. The Board of Directors shall have the power and authority, without a membership vote, to
adopt, make and amend reasonable Rules and Regulations in regard to the use of the Residential
Component and the Commercial Component. The Bus Depot Board Committee may adopt, make and
amend Rules and Regulations in regard to the Bus Depot Component, but only with the majority vote of
the Bus Depot Unit Owners. Additionally, a majority of the Bus Depot Unit Owners may, without the
approval of the Board of Directors, the Bus Depot Board Committee or the Association, adopt, make and
amend Rules and Regulations concerning the Bus Depot Component, provided, however, that the Bus
Depot Unit Owners may not limit the use restrictions set forth in Exhibit D to the Declaration. Copies of
all such Rules and Regulations, and all amendments thereto, shall be furnished to all of the Unit Owners,
upon request. FEach Umit Owner and the Association shali be governed and shall comply with all
applicable Rules and Regulations. Any lack of compliance therewith shall entitle the Association and,
where appropriate, other Unit Owners, to take action to enforce the terms of the Declaration, these
Bylaws and the Rules and Reguiations.

(b) The Board of Directors shall have the power to impose reasonable fines, which
shall constitute a lien upon the Unit Owner s Unit and to suspend a Unit Owner s right to vote or to use
the Common Flemenis for violation of any duty imposed under the Declaration, the Articles of
Incorporation, the Rules and Regulations or any rules and regulations duly adopted hereunder or these
Bylaws; provided, however, nothing herein shall avthorize the Association or the Board of Directors to
limit ingress and egress to or from a Unit. In the event that any Occupant of a Unit violates the
Declaration, the Articles of Incorporation, the Rules and Regulations or other rules of the Association or
these Bylaws, and a fine is imposed, notice of such viclation shall be sent to the Unit Owner and
Occupant, and the fine shall first be assessed against such Occupant; provided, however, if the fine is not
paid by the Occupant within the time period set by the Board of Directers, the Unit Owner shall pay the
fine upon notice from the Association, and the fine shali be an assessment and a lien against the Unit until
paid. The failure of the Board of Directors to enforce any provision of the Declaration, the Articles of
Incorporation, the Rules and Regulations or other rules of the Association or these Bylaws shall not be
deemed a waiver of the right of the Board of Directors to do so thereafter.

5.2 Fining and Suspension Procedure. The Board of Directors shall not impose a fing,
suspend the right to vote or suspend the right to use the Common Hlements (provided, however, if' an Umt
Owner is shown on the books or management accounts of the Association to be more than thirty (30) days
delinquent in any payment due the Association, suspension of the right to vote and the right to use the
Common Elements shail be automatic) unless and until the Association has sent or delivered written
aotice to the violator as provided in section 5.3(a). Any such fine or fines may be effective or commence
upon the sending of such notice or such later date as may be set forth in such notice, notwithstanding the
violator s right to request a hearing before the Board of Directors to challenge such fine under section

5.3(h).
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5.3 Notice and Hearing .

{a) If any provision of the Declaration, the Articles of Incorporation, the Rules and
Regulations or any other rules of the Association or these Bylaws is violated, the Board of Directors shall
send the violator written notice identifying the violation and fine(s) being imposed and advising the
violator of the right to request a hearing before the Board of Directors to contest the violation or fine(s) or
to request reconsideration of the fine(s). ¥Fine(s) may be effective or commence upen the fifteenth (1 5
day following the sending of such notice or such later date specified in such notice, notwithstanding the
violator s right 1o request a hearing before the Roard of Directors to challenge the fine. Inthe event of a
continuing violation, each day the violation continues or oceurs again constitutes a separate offense, and
fines may be imposed on a per them basis without further notice io the violator.

o)) If a written request for hearing is received from the violator within fifteen (15)
days of the date of the violation notice provided above, then the Board of Directors shall schedule and
hold in executive session a hearing affording the violator a reasonable opportunity to be heard. The
minutes of the meeting shall contain a written statement of the results of the hearing. The Board of
Directors may establish rules of conduct for such hearing, which may include limits on lime and on the
number of participants who may be present at one time.

5.4 Additional Enforcement Rights . Notwithstanding anything to the contrary herein
contained, the Beard of Directors may elect to enforce any provision of the Declaration, the Articles of
Incorporation, the Rules and Regulations or other rules of the Association or these Bylaws by self-help
(specifically including, but not limited to, the towing of vehicles that are in violation of parking rules and
regulations) or by suit at law or in equity to enjoin any violation or to recover monetary damages or both
without the necessity for compliance with the procedure set forth in section 5.3(a). In amy such action, to
the maximum extent permissible, the Unit Owner or Occupant responsible for the violation for which
abatement is sought shall pay all costs, including reasonable attorney s fees actually incurred.

The Association or its duly authorized agent shall have the power to enter a Unit or upon any portion of
the Common Elements to abate or remove, using such force as may be reasonably necessary, any
structure, thing or condition which violates the Declaration, the Articles of Incorporation, the Rules and
Regulations of any other rules of the Association or these Bylaws; provided, however, written notice shall
be given to the Unit Owner of such Unit at least two (2) days prior to the time that any items of
construction are altered or demolished. Al costs of self-help, including reasonable attorney s fees
actually incurred, shall be assessed against the violating Unit Owner and shall be collected as provided
herein for the collection of assessments.

ARTICLE 6
MISCELLANEOUS

6.1 Notices. Unless otherwise provided in these Bylaws, all notices, demands, bills,
statements, or other communications under these Bylaws shall be in writing and shall be deemed to have
been duly given if delivered personaltly or if sent by United States mail, first class postage prepasd:

(a) If to a Unit Owner, at the address which the Unit Owner has designated in
writing and filed with the Secretary, or if no such address has been designated, at the address of the Unit

of such Unit Owner,

(b) If to an Occupant, at the address of the Unit oceupied; or
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{c) If to the Association or the Board of Directors, at the principal office of the
Association, if any, or at such other address as shall be designated in writing and filed with the Secretary.

6.2 Severability . The invalidity of any part of these Bylaws shall not impair or affect m any
manner the validity, enforceability, or effect of the balance of these Bylaws or the Declaration,

6.3 Captions. The captions herein are inserted only as a matter of convenience and for
reference and in no way define, imit, or describe the scope of these Bylaws or the intent of any provision
thereof.

6.4 Gender and Grammar . The use of the feminine gender in these Bylaws shall be deemed

to include the masculine gender, and the use of the singular shall be deemed to include the plural
whenever the context so requires.

6.5 Fiscal Year. The fiscal year of the Association may be set by a resolution of the Board
of Directors, and, in the absence thereof, shall be the calendar year.

6.6 Financial Review. A financial review of the accounts of the Association shall be
performed annually in the manner provided by the Board of Directors and a financial statement prepared.
However, after having received the Board of Directors financial statement review at the annual meeting,
the Unit Owners may, by majority vote, require that the accounts of the Association be audited as a
Common Expense by an independent accountant. Such statement shail be made available to the holder,
insurer, or guarantor of any first mortgage on a Unit upon subnussion of a written request and must be
available within one hundred twenty (120) days of the fiscal year end of the Association.

6.7 Conflicts. The duties and powers of the Association shall be those set forth in the Act,
the Nomorofit Code, the Declaration, these Bylaws, and the Articles of Incorporation, together with those
reasonably implied to affect the purposes of the Association; provided, however, that if there are conflicts
or inconsistencies between the Act, the Nonprofit Code, the Declaration, these Bylaws, or the Articles of
Incorporation, then the provisiens of the Act, the Nonprofit Code, as may be applicable, the Declaration,
the Articles of Incorporation and these Bylaws, in that order, shall prevail.

6.8 Amendment . Fixcept where a higher vote is required under a particular provision of the
Nonprofit Code, the Act, Declaration or these Bylaws, in which case such higher vote shall be necessary
to amend, these Bylaws may be amended by the vote of Unit Owners holding two-thirds (2/3) of all
Voting Percentages. Notwithstanding the foregomg, as long as Declarant is the Declarant and/or owns
any Unit, any amendment to these Bylaws shall require the written consent of Declarant. Additionally, if
any proposed amendment to these Bylaws would resuit in a material adverse effect to the rights and
obligations provided to any Component or its Component Unit Owner Group in the Declaration, the
Articles of Incorporation or these Bylaws, such amendment shall also require the affirmative vote of at
least two-thirds (2/3) of the Voting Percentages of such Component Unit Owner Group that would be so
adversely affected. Notice of any meeting at which an amendment will be considered shall state that fact
and the subject matter of the proposed amendment. No amendment shall hecome effective until it is
certified by the President and Secretary of the Association and recorded in the Athens-Clarke County,
Georgia land records. Any amendment duly certified and recorded shall be conclusively presumed to
have been duly adopted in accordance with these Bylaws. Unit Owners whoge voting rights have been
suspended pursuant to the Declaration or these Bylaws shall not be counted as eligible votes toward the
amendment reguirement.
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Any action to challenge the validity of an amendment adopted under this section 6.8 must be brought
within one (1) year of the amendment s effective date. No action to challenge any such amendment may
be brought after such time.

6.9 Books and Records .

(a) All members shall be entitled to inspect the following records of the Association
at a reasonable time and location specified by the Association, upon written reguest at least five (5) days
before the date on which the member wishes to inspect and copy:

{1 the Articles of Incorporation and all amendments to them currently in
effect;

(i1) these Bylaws and all amendments to them currently in effect;

(ii)  resolutions adopted by either the members or Board of Directors
increasing or decreasing the number of directors or the classification of directors, or relating to the
characteristics, qualifications, rights, limitations and obligations of members or any class or category of
members;

{(iv) resolutions adopted by either the members or Board of Directors relating
to the characteristics, qualifications, rights, limitations, and obligations of members or any class or
category of members;

(v) the minutes of all meetings of members and records of all actions
approved by the members for the past three (3) years;

(vi) all written communications to members generally within the past three
(3) years, including the financial statements furnished for the past three (3) years;

(vii)  a list of the names and business or home addresses of the current
directors and officers; and

(viii)  the most recent annual report delivered to the Secretary of State.

{b) A member may inspect and copy the following records of the Association at a
reasonable time and location specified by the Association, upon written notice at least five (5} business
days before the date on which such member wishes to inspect and copy only if such membex s demand is
made in good faith and for a proper purpose that is reasonably relevant to such member s legitimate
interest as a member; such member describes with reasonable particularity the purpose and the records
such member desires to inspect; the records are directly connected with this purpose; and the records are
to be used only for such stated purpose:

{1) excerpts from minutes of any Board of Directors meeting, records of any
action of a committee of the Board of Directors while acting in place of the Board of Directors on hehalf
of the Association, minutes of any mesting of the members, and records of action taken by the members
or the Board of Directors without a meeting, to the extent not subject to inspection under section 6.9(a);

{i1) accounting records of the Association; and
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(i1} the membership list only if for a purpose related to the member g interest
as a member; without the consent of the Board of Directors, a membership list or any part thereof may not
be: used to solicit money or property unless such money ot property will be used solely to solicit the
votes of the members in an election to be held by the Association; used for any commercial purpose; or
sold to or purchased by any person.

The Association may impose a reasonable charge, covering the cost of labor and material, for copies of
any documents provided to such member.

6.10  Interpretations . Whenever the terms applicable or associated or words of simular
import are used herem to deseribe a Component, Component Unit Owner Group or Component Board
Committee, they shail be construed as referring to the same Component (i.¢., either the Residential
Component, the Commercial Component ot the Bus Depot Component).
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RULES AND REGULATIONS
FORTHE
GAMEDAY AREA
OF
GEORGIA GAMEDAY CENTER CONDOMINITM

The following rules and regulations (“Rules and Regulations™), adopted in accordance with that
certain Declaration of Condominium of Georgia Gameday Center (“Declaration’™), shall continue in effect
untif amended, modified or repealed by the Board of Directors.

I. GENERAL RULES
1. These Rules and Regulations apply to the Gameday Area only.
2. The Unit Owners and their respective Qccupants, tenants, guests, invitees, employees,

agents, licensees and other visitors shall comply with these Rules and Regulations and all rules,
covenants, conditions and restrictions set forth in the other Condominium Documents, which may from
time to time be adopted or amended.

3. Each record owner of a Unit is primarily and ultimately responsible, and liable to the
Association and other Unit Owners, for his own conduct and for the conduct of his Occupants, tenants,
guests, invitees, employees, agents, licensees and other visitors, so long as such person is in the Gameday
Area, regardless of whether such person(s) is in his Unit, including without limitation any failure of such
Occupants, tenants, guests, invitees, employees, agents, licenses or other visitors to observe these Rules
and Regulations and the rules, covenants and conditions contained in the other Condominium Documents.

4, The Board of Directors reserves the rights to alter, amend, modify, repeal or revoke these
Rules and Regulations at any time and from time to time.

5. These Rules and Regulations are cumulative with the rules, covenants, conditions and
restrictions set Torth in the Declaration. To the extent of any inconsistency or conflict between these
Rules and Regulations and the Declaration, the Declaration shall control.

6. Whenever the approval of the Association or the Board of Directors is required under
these Rules and Reguiations, such approval shall be in the sole discretion of the Association or Board of
Directors, as applicable.

7. For purposes of these Rules and Regulations, the following terms shall have the
following meanings:

(a) Family Member of a Residential Unit Owner means any person who is related to
such Residential Unit Owner {or in the event such Residential Unit Owner is an entity, the natural person
having possession, direct or indirect, of the power of direct management and policies of such entity,
whether through ownership of voting securities, the ability to appoint officers, directors, trustees or
persons in a similar capacity, by contract or otherwise) within the fifth degree using the civil law method
of computation (and for the purpose, all adopted persons shall be deemed the natural children of their
adoptive parents and spouses shall be deemed to be the same person).

(b) Gameday Common Areas means (i) the Residential Common Elements {other
than the Residentia} Limited Commeon Elements), (ii) the Commercial Common Elements {other than the
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Commercial Limited Common Elements), (jii} the Residential/Commercial Shared Common Elements,
(iv) the Parking Deck and (v) any Overflow Lot.

(c) Property Manager means the property manager engaged by the Association to
manage the Gameday Area,

(d) Rental Management Agreement means an agreement between the Property
Manager and a Residential Unit Owner authorizing the Property Manager to lease such Residential Unit
Ownmer’s Residential Unit at such times and for such minimum amounts as such Residential Unit Owner
shall determipe, provided that each such Rental Management Agreement shall be on customary and
comrmercially reasonable terms (including compensation to the Property Manager) which are consistent
with all Rental Management Agreements.

(e) Unit Cwner(s), Residential Unit Owner(s) and Commercial Unit Owner(s) unless
otherwise specified, means and includes the record owner of each such Unit and his Occupants, tenants,

guests, invitees, employees, agents, licensees and/or other visitors.

H Capitalized terms not otherwise defined herein shall have the meaning set forth in
the Declaration.

IL CONDUCT AND ATTIRE

1. Playing, founging or loitering in the Gameday Common Areas is prohibited.

2. No obnoxious or offensive activity shall be conducted in the Gameday Area which would
interfere with the rights, comforts or conveniences of other Unit Owners and nothing shall be done in the
Gameday Area which may be or become a nuisance to others.

3. Smoking in the Gameday Comrmon Areas is prohibited.

4. Drinking of alcoholic beverages in the Gameday Common Areas, except the Club Room
with the prior approval of the Board of Directors, is prohibited. The Board of Directors may grant

exceptions for special events.

5. Use of any unlawful substance or commission of any unlawful act in the Gameday Area
is prohibited.

6. All persons shall be fully clothed, including shirts and shoes, and properly attired when
appearing in any of the Gameday Common Areas,

1. GAMEDAY AREA AND GAMEDAY COMMON AREAS

i There will be no obstruction of the Gameday Common Areas. Without Hmiting the
generality of the foregoing, nothing shall be placed or stored in the Gameday Common Areas without the
prior consert of the Board of Directors.

2. No portion of the Gameday Commeon Areas shall be decorated or furnished by any Unit

Owner. Without limiting the generality of the foregoing, no rug shall be placed in any hallway in the
Gameday Common Areas.
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3. The sidewalks, entrances, passages, public halls, corridors and stairways in the Gameday
Common Areas shall not be used for any purpose other than normal transit.

4. Ne Unit Owner shall enter upon the roof of the Gameday Building without the prior
consent of the Board of Directors.

5. All exterior doors and stairwells, windows in the Gameday Common Areas and all fire or
emergency exit doors in the Gameday Building shall be kept closed at all times.

. All service and delivery persons will be required to use the entrance to the Gameday
Building designated by the Association,

7. No bicycles, scooters or similar vehicles shall be taken into or from the Gameday
Building. Bicycles shall be stored on the bicycle rack in the Parking Deck.

8. Ne baby carriages shall be allowed to stand in the Gameday Common Areas,

9. Any damage to the Gameday Area caused by a Unit Owner shall be repaired at the
expense of the Unit Owner promptly upen request from the Association. :

10, No “For Sale,” “For Rent,” or “For Lease” signs may be maintained or permitted in any
part of the Gameday Area without the prior approval of the Association.

11. No advertisements or posters of any kind may be placed or posted in the Gameday Area
without the prior approval of the Association,

12. No waste shall be committed in the Gameday Area.
13. No solicitors are permitted in the Gameday Area.
14. The Gameday Area may not be used for any unlawful purposes and no Unit Owner shail

do or permit any unlawful act in the Gameday Area.
Iv. UNITS

t. Nothing shall be done in any Residential Unit or Commercial Unit which may impair the
structural integrity of the Gameday Building or which may change the Gameday Building structurally,
nor shall anything be altered or constructed on or separated from the Gameday Common Areas, without
the prior approval of the Board of Directors. Without limiting the generality of the foregoing, no work of
any kind may be performed by a Residential Unit Owner or Commercial Unit Owner upon or affecting
the exterior or load-bearing walls, ceilings or floors in the Gameday Building, regardless of whether such
work is within his Unit, without the prior approval of the Board of Directors,

2. All contractors engaged by a Residential Unit Owner or a Commercial Unit Owner to
perform work in his Unit shall be qualified and licensed for the work being performed. Prior to any work
being performed, the Association shall be provided evidence of such qualification and licensure as well as
a certificate of valid insurance in such minimum amount as is then required by the Association. Any
damage which may occur due to improper work on the part of such contractor shall be the sole
responsibility and liability of such Unit Owner.
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3. Alb structural repairs and replacements in a Unit shail be of a first class quality and as
similar to the character of the construction or installation that existed prior to the occasion that
necessitated the repairs or replacements. Repairs and replacements shall be done with contemporary
buifding materials and equipment after all necessary permits and approvals have been obtained.

4, All radio, television or other electrical equipment of any kind installed or used in a
Residential Unit or Commercial Unit shall comply with all applicable state and local laws, tules and
regulations and the Board of Fire Underwriters.

3, No Residential Unit Owner or Commercial Unit Owner shall install any plumbing, wiring
or air conditioning equipment without the prior approval of the Board of Directors.

6. Noisy repair or installation work in a Residential Unit or Commercial Unit shall only be
done Monday through Friday between the hours of 8:00 a.m. and 6:00 p.m., local time in Athens,
Georgia.

7. Each Residential Unit Owner and Commercial Unit Owner shall keep his Unit in a good
state of preservation and cleanliness, and shall not sweep or throw or permit to be swept or thrown
therefrom, or from any doors, windows or balconies, any dirt, water or other substance.

8. Each Residential Unit Owner and Commercial Unit Owner is responsible for all damages
to other Units and to the Gameday Area resulting from the lack of proper maintenance or repairs to his
Unit.

9. All window treatments in Residential Units must show an exterior (that is, the side facing
outward) color that is either white or off-white. (If other colors are used, they must be backed with a
white or off-white lining so that the lining shows to the outside rather than the colored or decorative side).
Sheets, plastic, cardboard, plywood, school logos, and other such materials are prohibited except for
limited temporary use following a casualty to a Unit. Except as provided above, no window guards,
signage or other window decorations shall be used in or about any Residential Unit except upon the prior
approval of the Board of Directors.

10. Window treatments installed in all windows and balcony doors of a Unit must be
maintained in good condition,

1. All Residential Unit floors, with the exception of kitchens and bathrooms, shall be
covered with sufficient rugs or carpeting and padding to adequately limit sound transmission to the other
Residential Units.

12. Installation of any floor covering other than carpeting in a Residential Unit or
Commercial Unit, with the exception of kitchens and bathrooms and areas already installed with
hardwood flooring, must be approved by the Board of Directors.

13, The toilets and other water and sewer apparatus shall be used only for the purposes for
which designed, and no sweepings, matches, rags, ashes, or other articles not suitable to the intended use
of such appliances shall be thrown therein. No kitty litter or pet droppings may be disposed of in the
toilets and other water and sewer apparatus. The cost of repairing any damage resulting from misuse of
any such apparatus shall be borne by the Residential Unit Owner or Commercial Unit Owner causing
such damage.
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14, Residential Unit Owners and Commercial Unit Owners are cautioned against excessive
use of soaps and other detergents in their appliances or plumbing apparatus which may cause overflow of
suds in his Unit or In any central waste disposal system. Detergents and soaps shall be used only pursuant
to manufacturer’s directions.

15. No Residential Unit Owner shall aiter the outward appearance of any of his Residential
Unit doors opening into the Residential Common Elements other than the instatlation of a deadbolt lock,
Additionally, such doors shall be kept closed and secured at all times.

16, Residential Unit Owners shall exercise extreme care not to disturh other Residential Unit
Owners with excessive noise or voices, or the unreasonable use of radios, televisions, musical
instruments, tetephones, amplifiers or other similar devices.

17. No gasoline or other flammable, combustible or explosive material, chemical, fluid or
other substance may be kept in any Residential Unit or Commercial Unit.

18. No Residentiat Linit Owner or Commercial Unit Owner shall cause or permit any unusual
or objectionable odors to be produced upon or to emanate from his Unit.

19, No Residential Unit or Commercial Unit may be used for any unfawfui purposes and no
Residential Unit Owner or Commercial Unit Owner shall do or permit any unlawful act in or upon his
Unit,

20. No group tour or exhibition of any Residential Unit or Commercial Unit shall be
conducted, nor any auction sale held, without the prior approval of the Board of Directors.

V. TRASH AND GARBAGE

1. All garbage and trash must be placed in securely tied plastic bags and placed in the
dumpster in the Dumpster Area. No garbage or trash shall be placed elsewhere, even on a temporary
basis. All recyclable products will be piaced in their designated area, if any.

2. No burning objects or highly combustible liquids are to be placed in and around the
Dumpster Area.

3. Littering is prohibited anywhere in the Gameday Area.
VI. PARKING

L. Only passenger automobiles or pickup trucks may be parked in the Parking Deck and
Overflow Lot. No boats, trailers, trucks, recreational vehicles or other oversized vehicles may be parked
in the Parking Deck or in the Overflow Lot,

2. Motoreyeles and mini-bikes may only be parked in such Parking Spaces, if any,
designated for such vehicles.

3. No vehicle shall be parked in such manner as to impede or prevent ready access to any
entrance to or exit from the Parking Deck or Overflow Lot by another vehicle nor shall any such vehicle
be parked in such a manner as lo block or prevent the use and access to any other Parking Spaces or
sidewalks, Additionally, parking in a manner which blocks sidewalks or driveways is prohibited.
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4, All vehicles shall be parked wholly within Parking Space lines.

5. No vehicle may be parked in someone else’s Reserved Parking Space.
6. Each Unit Owner shall observe and abide by all parking and traffic regulations as posted

by the Association or by municipal authorities. Vehicles parked in viotation of any such regulations may
be towed at the vehicle owner’s sole risk and expense.

7. All vehicles must display current plates, tags and decals, including safety inspection
stickers, reqguired by applicable state and local laws, rodes and regulations,

8. Each Unit Owrer will be responsible for all damage caused by him in the Parking Deck
or Overflow Lot, for example, as a result of oil spills, hitting guard rails, fences or light posts, and shall
promptly report to the Association any damages or any need for any repairs.

9. No vehicle washing is permitted in the Parking Deck or the Overflow Lot or elsewhere in
the Gameday Area.

10. No vehicle repair or maintenance shall be conducted in the Parking Deck or Overflow
Lot or ¢lsewhere in the Gameday Area, except for minor emergency repairs such as changing a tire or
charging a battery,

11. All Residential Unit Owners must register their vehicle(s) and secure a permanent
parking permit decal or hang tag for all Reserved Parking Spaces and to the extent necessary, such other
identifying information or access cards as then utilized by the Association. Any decal or hang tag or
other identifying information should be placed on the vehicle as required by the Association or otherwise
where it can be easily seen.

12, No vehicle which cannot operate on its own power shall remain in the Parking Deck or
Overflow Lot for more than twenty-four {24) hours.

13. All Parking Spaces labeled or posted as “Handicapped™ spaces may be used only by
disabled persons who have obtained, and display, a State-issued handicap parking permit, temporary or
permanent, or be licensed for handicapped parking. Charges for violating handicapped parking
restrictions may be assessed as provided generally herein or as otherwise provided by applicable state and
local laws, rules and regulations.

14. The Association may, in its sole discretion, designate certain additional spaces as “special
permit parking only,” designed for temporary “special needs™ or a temporary disablement, not warranting
a State-issued handicap parking permit,

15. If any vehicle owned or operated by a Unit QOwner shall be illegally parked or abandoned
in the Gameday Area, the Association shall be indemnified and held harmless by such Unit Owner for any
and all loss, claim, damage or expense, including but not limited to reasonable attorney fees, that may
ensue. Any such vehicle may be towed or removed or booted by the Association at the expense and scle
risk of such Unit Owner. The Association shall have no responsibility for damage to any vehicle so
removed,
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VII. CLus ROoOM

1. The Club Reom is for the use and convenience of the Residential Unit Owners and their
fnvited guests. Residential Unit Owner(s) reserving the Club Room agree that they personally will use,
and be present in, the Club Room during the allowed and reserved hours.

2. Residential Unit Owners may reserve the use of the Club Room through the Association.
The Association reserves the right to refuse the use of the Club Room for any event. The requesting
Residential Unit Owner(s}) will be provided with additional literature governing the use of the Club Room
and other optional rental items, and must complete a “Club Room Agreement” prior to any such use.

3. The Club Room will be available for use from 9:00 a.m. to 10:00 p.m. daily. A nor-
refundable user fee of $100.00 and a security deposit as determined by the Association are required in
advance.

4. All party activities will be confined to the Club Room only.

5. The Club Room shall not be used for any unlawful purpose. The Residential Unit
Owner(s) using the room shall not make, or permit to be made, any disturbing noises, or do or permit any
act to be done, either in the Club Room or Gameday Common Areas, which will interfere with the rights,
comforts or conveniences of any other Residential Unit Owner.,

6. Any Residential Unit Owner(s) who reserves the Club Room agrees to assume full
responsibility for any damage to the room, furniture and equipment. Such liability shall be directly to the
record Residential Unit Owner(s), even if such reservation is made by his Occupant, tenant, guest or other
person on his behalf,

7. The use of any alcoholic beverages in the Club Room shall be in accordance with
applicable state and local alcohol beverage control laws, rules and regulations. No sale of alcoholic
beverages is permitted in the Club Room.

8. Pets are not permitted in the Club Room, other than the designated official University of
Georgia mascot “Uga™ and as otherwise approved from time to time by the Association,

9, The Residential Unit Owner(s) who reserves the Club Room is responsible for removing
all personal property and trash after his reserved period and for leaving the Club Room in a clean and neat
condition. All furniture must be placed back in the same position as when the reserved period began. No
furniture or appliances may be removed from the Club Room.

10. "The Club Room will be checked after each reserved period to assure that the party has
ended, all guests have departed and all property is in order.

11 The Association is not responsible for the loss of any personal cffects, dishes, equipment
or food left in the Club Room. Anything left after the use of the Club Room will be considered
abandoned and disposed of accordingly.

12. The security deposit will be returned if, following inspection, the Club Room is clean and
there are no damages or rules violations. If damages do occur, or additional cleaning is required, a sum
deemed appropriate by the Association in its sole discretion will be deducted from the deposit. In the
event the costs of the damages exceed the deposited amount, the Residential Unit Owner(s) will be
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assessed the difference between the deposited amount and the cost to replace, or to repair and refurbish
the damaged item(s) to the pre-existing condition.

VIH. PETS

1. No Commercial Unit Owner may keep, or permit, any pets in his Unit without the prior
approval of the Board of Directors,

2. Each Residential Unit Owner may keep no more than two (2) small pets, of a normal
domesticated houschold type in his Unit, such as small dogs, cats and caged birds, provided they are not
maintained, kept or bred for commercial purposes and provided further such pet wilt not result in an
noxious or offensive activity otherwise prohibited in these Rules and Regulations,

3. Pets must be leashed and in their Residential Unit Owner’s control at all times while on
the Gameday Area outside of his Residential Unit,

4. No pets are permitted when the Residential Unit Owner is not in residence.

3. No reptiles, amphibians or livestock may be kept in any Residential Unit.

6. Unsupervised pets are not permitted on any balcony.

7. Pets must not be left unattended in the Garneday Common Areas at anytime.

8 All excrements or waste left by a pet in the Gameday Common Areas miust be properly

removed and disposed of by his Residential Unit Owner.

9. Pets must be vaccinated and kept in accordance with all applicable state and local laws,
rules and regulations. Il so requested, the Association shall be provided written verification of such
vaccinations,

10. Residential Unit Owaers are responsible for all damages caused by their pets in the
Gameday Area and to the property and persons of others.

I, The ability to keep a pet is a privilege, not a right, and the Board of Directors may order
and enforce the removal of any pet which becomes a source of unreasonable annoyance to other Unit
Owners.

IX. MOVING

1. No Residential Unit Owner or Commercial Unit Owner shall move furniture, personal
property {other than hand baggage and packages), construction materials and other over-sized items in or
out of the Gameday Building or otherwise move-in or move-out of the Gameday Building except Monday
through Friday between 9:00 am. and 6:00 p.m.,, local time in Athens, Georgia, excluding Gameday
Hours. No such furniture, personal property, construction materials, over-sized items or move-ins or
move-outs shall occur during Gameday Hours.

2, Residential Unit Owners and Commercial Unit Owners shall reserve a date and time with

the Board of Directors to use the elevators in the Gameday Building for moving furniture, personal
property, construction materials and other over-sized items and move-ins and move-outs, and during such
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use of the elevators, the walls of the efevators being used for such purpose shall be covered with padded
blankets

3. A refundable security deposit not to exceed $500 may be required by the Association and
must be given prior any moving of such property or move-ins or move-outs as a security against damages
and failure to comply with the proper hours.

4. No fturniture, personal property, construction materials and other over-sized items or
other property may be left unattended in the Gameday Area for any period of time.

5. Deliveries not scheduled in advance can be refused by the Association. The Residential
Unit Owner or Commercial Unit Gwner must be present for deliveries.

0. Each Residential Unit Owner and Commercial Unit Owner is responsible for the conduct
of his moving company and/or delivery service and shall notify such persons of the relevant requirernents
in these Rules and Regulations.

X. LEASING OF RESIDENTIAL UNITS OR COMMERCIALY, UNITS

1. Except as hereinafter provided, to the extent permitted by applicable [aw, no Residential
Unit may be leased or occupied by a person under the age of 25. The foregoing restriction shall not apply
to (a) persons under the age of 18 who are living with a person or legal custodian of such person, (h
persons under the age of 25 if at least one of the Occupants of such Residential Unit is a Family Member
of the Resideniial Unit Owner.

2. If the Property Manager is duly licensed to provide rental management services, any lease
of a Residential Unit for a term of less than on (1) year must be arranged through the Property Manager
pursuant to 4 Rental Management Agreement.

3. No Residential Unit that is leased may be occupied by any person who is not identified in
the lease as the tenant or occupant and whose occupancy would not be permitted if such person were the
tepant; provided, however, this limitation shall not apply fo persons under the age of 18 who are living
with parents or legal custodian of such person.

4, Residential Units that are leased pursuant fo leases permitted under these Rules and
Regulations shall be subject to the following occupancy limitations: one-bedroom Residential Units shall
be occupied by no more than two (2) persons; two-bedroom Residential Units shall be occupied by no
more than three (3) persons and three-bedroom Residential Units shall be occupied by ne more than four
(4) persons. Notwithstanding the foregoing, in determining the number of Qccupants, therc will be
excluded from the occupancy count ali persons under the age of 18 who are fiving with a parent or legal
custodian of such person,

5. All Residential Unit Owners or Commercial Unit Owners who rent fo a tenant shall: (a)
provide the tenant with a copy of the Condominium Documents, (b) include in the lease agreement a
provision that the tenant has been given said copies, has read and understood, and agrees to abide by the
Condominium Documents, (c) notify the Assoctation in writing that his Unit is tenant-occupied, giving
the name(s), address and phone number of the of the Occupants, and (d) provide to the Association the
name of any agent refained by the Residential Unit Owner or Commercial Unit Owner to manage his Unit
for him.
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6. The Association shall be entitled to collect a fee of $100 to cover the administrative and
monitoring costs associated with the lease of a Residential Unit or Commercial Unit (other than leases
pursuant to a Rental Management Agreement).

7. Each Residential Unit Owner and Commercial Unit Owner is responsible to inform his
Occupant or other tenant of any changes in the Rules and Regulations and the other Condominium
Documents.

8. Notwithstanding the provision in any lease or other agreement with his tenant, each
record owner of a Residential Unit and Commercial Unit shall be responsible, and remain liable to the
Association and other Unit Owners, for any failure of his Occupant or other tenant to observe these Rules
and Regulations and the rules, covenants and conditions of the other Condominium Documents and is
responsible for observance of all such rules and regulations by his Occupant or other tenant.

XL SALE OF RESIDENTIAL UNITS OR COMMERCIAL 1INTTS

[. In order to provide an orderly procedure in the case of the transfer of title of a Residentjal
Unit or a Commercial Unit and to assist in the maintenance of a current, up-to-date roster of Residential
Unit Owners and Commercial Unit Owners, each such Unit Owner shall give the Association timely
notice of his intent to list his Unit for sale. Upon closing of the transfer of a Unit, the purchaser shall
forthwith notify the Association of his name and home address.

2 Each Residential Unit Owner and Commercial Unit Owner shall inform real estate agents
and prospective purchasers of his Unit of these Rules and Regulations and other Condominium
Documents and prior to or contemporaneously with any sale of his Unit, obtain written confirmation from
such purchaser that he has reccived copies of these Rules and Regulations and other Condominium
Documents, has read and understood, and agrees to abide by same.

XTI, ASSOCIATION AND PROPERTY MANAGER

1, The Association may delegate all or any portion of its responsibilities in these Rules and
Regulations and in the other Condominium Documents, other than those matters specifically reserved to
the Board of Directors, to a Property Manager. Upon written notice from the Association of such
delegation, a Unit Owner will attorn to the Property Manager to the extent required by these Rules and
Regulations and other Condominium Documents until his receipt of subsequent notice from the
Association of revocation of such delegation.

2. No Residential Unit Owner or Commercial Unit Owner shall send any employee of the
Association or Property Manager on any private business at any time. No Residential Unit Owner or
Commercial Unit Owner shali direct, supervise, or in any manner attempt to assert control over or reguest
favors of any employee of the Association.

3. All persons using any of the Gameday Area do so at their own risk and sole
responsibility, The Association does not assume responsibility for any occurrence, accident or injury in
connection with such use. Each Residential Unit Owner and Commercial Unit Owner waives any right to
make any claim against the Association, its servants, agents or employees, for or on account of amy loss or
damage to life, limb or property sustained as a result of or in connection with any such use of any of the
Gameday Area. BEach Residential Unit Owner and Commercial Unit Owner shall hold the Association
harmless from any and aif liabilities and any action or whatsoever nature by any tenants, guests, invitees
or licenses of such Unit Owner arising out of the use of the common areas and facilities, except where
such loss, injury or damage can be clearly proved to have resulted from and been proximately caused by
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the direct willful action or gross negligence of the Association or its agents, servants or employees in the
operation, care or maintenance of such facilities. Fach Residential Unit Owner and Commercial Unit
Owner is encouraged to obtain his own insurance for his personal property and other insurable interests.

4. Employees and agenis of the Association or Property Manager are not authorized to
accept packages, keys (other than as otherwise provided in these Rules and Regulations regarding
passkeys), money or articles of any description from or for the benefit of a Residential Unit Owner or
Commercial Unit Owner. If packages, keys, money or articles of any description are left with the
employees or agents of the Association or Property Manager, such Unit Owner assumes the sole risk
therefore and such Unit Owner, not the Association, shall be liable for injury, loss or damage of any
nature whatsoever directly or indirectly resulting therefrom or connected therewith, The Association does
not assume any responsibility for loss or damage in such cases.

A The Association will retain a passkey to each Residential Unit and Commercial Unit. It
any lock is altered or a new lock is installed, the Association shall be provided with a key thereic
immediately upon such alteration or installation. The Association, the Property Manager and any
contractor or workman authorized by the Association or Property Manager, may enter any Residential
Unit or Commercial Unit at any time reasonably convenient to such Unit Owner {except in case of
emergency in which case entry may be immediate and without such permission) for the purpose of
exercising and discharging their proper respective responsibilities, mncjuding, without limitation,
inspecting such Unit for the presence of any vermin, insects or other pests and for the purpose of taking
such measures as may be necessary to control or exterminate any such vermin, insects or other pests as
provided in these Rules and Regulations.

6. The Association may, but shall not be obligated to, dispense chemicals for the
extermination of vermin, insects and other pests within and around the Gameday Buildimg. In the event
the Association chooses to provide such pest control, the Association and its duly authorized contractors,
representatives and agents shall have an easement to enter Residential Units and Commercial Units for
the purposes of dispensing chemicals for the exterminating of insects and pests within the Residential
Units and Commercial Units and Common Elements located in the Gameday Building. 1f a Residential
Unit Owner or Commercial Unit Owner does not have someone available at such times as are designated
by the Association to allow entry into his Unit for this purpose, the Association may use its key to enter
such Unit for such purpose.

7. If a Residential Unit Owner or Commercial Unit Owner is not personally present to open
and permit an entry to his Unit at any time when an entry therein is necessary or permissible under these
Rules and Regulations or the Condominium Documents and has not furnished a key to the Association,
then the Association may forcibly enter such Unit without Hability for damages or trespass by reason
thereof (if during such entry reasonable care under the given circumstances is given to such Unit Owner’s

property).

8. Deliveries requiring the Association to provide entrance to a Residential Unit or
Commercial Unit will not be accepted.

X1,  COMPLAINTS
I The Property Manager, or if there is none, the Association, should be contacted directly
for any matter pertaining to the Gameday Ares, including any maintenance or service requests or

complaints regarding actions of other Unit Owners.

2. Complaints regarding a Property Manager should be made to the Board of Directors.

AD 11099303 i1



3. Each Residential Unit Owner and Commercial Unit Owner will promptly report to the
Association or the Property Manager, as applicable, any defects that may potentially damage other Units
and/or Common Elements.

4. All complaints may be initially made orally, but shall be promptly thereafter submitted in
writing,

5. Nothing in these Rules and Regulations is intended to restrict the right of the Association
or of any Unit Owner to notify the Police or other County/State/Federal authorities of disturbances of the
peace or of other illegal activities, or of health or fire-safety issues, or of concerns for the safety of
children or pets, or of concerns about persons who may pose a risk to themselves or to others, or of other
appropriate concerns, '

X1V, ENFORCEMENT

L. Charges and assessments imposed by the Association are due and payable on the first day
of each month, unless otherwise specified. Payment shall be made at the Association’s office {or at such
other location as the Association designates) by check or money order, payable to the order of the
Association, or otherwise as the Association may direct. Cash will not be accepted.

2 A Unit Owner may apply to the Board of Directors for a temporary waiver of onc or
more of the rules in these Rules and Regulations. Subject to any limitation in the Declaration, such
temporary waiver may be granted by the Board of Directors, for good cause shown, if, in the judgment of
the Board of Directors, such temporary waiver will not unreasonably interfere with or materially impair
the purposes for which the Condominium was formed or present a material adverse risk to the
Association, the Condominium, or the other Unit Owners.

3. A Unit Owner will be assessed any costs incurred by the Association to repair or replace
any property damaged by the Unit Owner or his pets. A Unit Owner may also be assessed the costs and
legal fees incurred by the Association in taking corrective, protective or preventive action as a result of
his conduct or that of his pets, in violation of these Rules and Regulations.

4, A Unit Owner may be assessed fines for violations of these Rules and Regulations as
determined by the Board of Directors and in accordance with the nature of the offense and prior record of
the violator. Any such assessment shall constitute a lien against such Unit Owner’s Unit and/or the
personal obligation of such Unit Owner.

5. For any violation of these Rules and Regulations or the other Condominium Documents,
the Association may recoup monetary damages and/or levy rules violation charges and/or suspend voting
rights, parking rights or other services. The Board of Directors may also initiate legal action for any
remedy in law or in equity. None of the more specific penalties provided for in these Rules and
Reguiations or the other Condominium Documents are intended to restrict the more general rights of the
Association. All remedies are cumulative and the selection of one by the Association does not prectude
another,
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