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WHEBREAS, the Geargian Unit Owners Association, Inc., a Georgia not-for-profit corporation,
recorded an Amended and Restated Declaration of Condominium for The Georgian Condominium, on
April 7, 2006, in Deed Baok 3068, Page 187, et seq, Athens-Clarke County, Georgla Records
(hereinafter referred to as the "Restated Declaration™); and

WIHEREAS, a plat of survey related to the Condominium prepared by Ben McLetoy dated
Februnry 7, 2006 nud Iast amended an March 8, 2006, was filed in Book C2, Page 177, Athens-Clarke
County, Georgia Records; and

WHREREAS, floor plans selating to the Condominiutm prepared by Joseph E. Rabun were filed in‘
Book OFLRP, Page 252 et seq., Athens-Clarke County, Georgia Records; and

WIEREAS, Paragraph 22 of the Resiated Declaration provides that the Declaration may be
omended by the affirmative vote, written consent, or any combination of affirmative vole and written
consent of the members of the Association holding two-thirds (2/3) of the Total Association Vote; and

WLEREAS, Parageaph 22 of the Restated Declatation provides that if an amendment modifies,
alters, or deletes the permissible uses of the Commercial Unit, such amendment requires written consent
of the Owner of the Coimmercial Unit; and

WHEREAS, The amendments herein are not “materinl amendments to the Declaration” that
require approval by Bligible Mortgage Holders pursnant to Paragraph 22 of the Restated Declacation; and

WHEREAS, nt least two-thirds (2/3) of the Total Association Vote, including the Owner of the
Cominercial Unit have approved this amendment;

WHEREAS, floor plans relating to the Condominium prepared by Joseph E. Rabun were filed in
Book P aPL , Pnge %i g, et seq., Athens-Clarke County, Georgin Records; and

NOW, THEREFORE, the Restated Declaration and all exhibits thereto, are lheteby stricken in
their entirety and the following is simultancously substituted therefor:
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1, NAME,

The name of the condominium is The Georgian Condominium which condominium is submitted
to the Georgin Condaminium Act, 0.C.G.A. § 44-3-70, ef seq. (1991 and Supp. 2002).

2, DEEINITIONS.

Generally, terms used in this Declaration, the Bylaws, and the Articles of Incarporation shall have
their narmal, generally nccepted meanings given in the Act or the Georgia Nonprofit Corparation Code,
Unless the context otherwise requires, cerlain terns used in (his Declaration, and the Bylaws shall be
defined as follows:

() Act means the Georgia Condominium Act, O.C.G.A. § 44-3-70, ef seq. (1991 and Supp.
2002), a3 such Act may be amended from time to lime.

(b) Architectural Contral Commiitee or ACC menns the committee established to exercise
the architectural review powers set forth hierein, which shall be the Board of Divectors of the Association
unless the Bonrd appoints a sepaiate Archilecturat Control Cammittee,

(c) Aren of Common Responsibility means and refers to the Common Elements, together
with those areas, if any, which by the terms of this Declaration or by contract or agreement with any other
Person, become the maintenance responstbility of the Association, Any public rights-of-way within or
adjacent to the Condominium, may be considered by the Board to ba part of the Area of Common
Responsibility,

(d) Articles or Articles of Incorporation means the Articles of Incorporation of The Georgian
Unit Owners' Association, Inc., which have been filed with the Secretary of State of the State of Georgia.

(e) Associgtion menns The Georgian Unit Owners' Associalion, Inc., & Georgia nonprofit
corporation, its successors or assigns,

_ (H Board or Board of Divectors means the body tespansible for management and operation
of the Association.

{g) Bylaws means the Bylaws of The Georgian Unit Owners’ Association, Inc., attached to
this Deolaration as Exhibit “D and incorporated herein by this reference,

(h) Commercini Unit mensns any space shown on the Floor Plans for the Condominium
recorded in the Athens-Clarke County, Georgiu records marked as “Commercial Unit” or “CU" (which
may be followed by a numbet to distinguish one (1) Commercial Unkt from another),

(i Conunon_Elements means those portions of the property subject to this Declaration,
which ate not included within the boundaties of n Unit, as more particularly describad in this Declaration,

0] Cominon Bxpenses mean the expenses incurred or anticipated to be Incurred by the
Associution for the general benefit of the Condominium including, but not limited to, those expenses
mcurred For maintaining, repairing, replacing, and operating the Common Elements.
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&) Community-Wide Standayd means the standard of conduct, meintenance, or other activity
generally prevailing within the Condomininm. Such standard may be more specifically determined by the
Board of Directors and the Architectural Control Committee,

I Condominiwn means nll that property described in Exhibit “A” altached hereto and
incorporated herein by this reference, submitted to the provisions of the Act by this Declarution,

(m)  Condominium Insteuients mean this Declaration and all exhibits hereto including the
Associntion's Bylaws and the Survey and Floor Plans, all as may be supplemented or amended from time
to time,

(n) Contractor means any Person, firm, pastnership, corporation, association, or other
organization that is engaged in the business of designing, developing, constructing, or selling dwellings or
the alteration of or addition 10 an existing dwelling, repair of a new or existing dwelling, or construction,
sale, elteration, addition, or repunir of an appurtenance to a new or existing dwelling, including, but not
limited to, Declaranl, The term includes:

1 An owner, officer, director, shareholder, partner, or employee of the contactor;

(1)  Subcontractors and suppliers of labor and mnterals nzed by a contractor in a
dwelling; and

(HI) A risk retention group registered under applicable law, if any.

{0) Declarant means Ceorgian Redevelopment Company, Inc, a Georgia corporation, its
respective successors and assigns and any other Person as fusther set forth in Section 44-3-71(13) of the
Act, provided that such successors and/or assignee ate designated in writing by Declarant as its successor
and/or ussign of the rights of Declarant set forth herein,

» Direcior means a member of the Associntion's Board of Directors.

()  Domeslic Payiner means any adult who cohabitates with an Gwuer and who has been
designated as the Owner's Domestic Partner in o written statement, sighed by the Owner and filed with
the Assoclation's Secretary, A person shall no longer be a Domestic Partner upon the Secretary’s receipt
of a written termination nolice, signed by either the Owner or the Domestic Pattner.

() Effectlve Date means the date that this Declaration is recorded in the Athens-Clarke
County, Georgin innd records,

(s) EBiectronle Document means information crested, transinitted, received or stored by
electronic means and retvievable In homan perceivable form Including, without limitation, e-maii, web
pnges, electronfe documents, and facsimile transmissions.

(t) Blectronic Signature means a signature created, transmitted, veceived or stored by
electronic means and includes, but s not limited to, a Secure Electronic Signature

{u) Bligible Mortgage Holder means those holders of first Mortgages secured by Units in the
Condominium who have requested notice of certain items as set forth in this Declaration,

() Fagide Easement meuns the Deed of Pagade Easetnent belween Georgian Apartment
Associates, Lid. and Athens Clarke Herilage Foundntion, n Ceorgis non-profit corporation dated

2
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December 23, 1985, recorded December 26, 1985, in Deed Book 592, Page 70, Athens-Clarke County,
Georgin records, nitached hereto as Exhibit 'C” and incorporated herein by this reference, as amended or
s may be amended.

(w)  Floor Plaus means the floor plans for The Georgian Condominium, (o be filed in the
Athens-Clarke County, Georgia records simultaneously with the filing of this Declaration.

(2} Limited Common Elements mean a portion of the Common Elements reserved for the
exclusive use of those entitled to occupy one (1) or more, but less than all, Units, us more patticularly set
forth in this Declaration,

) Majority means more than fifty percent (50%) of the total eligible number,

{z) Mortgage means o any mortgage, deed (o secure debt, deed of trust, or other transfer ot
conveyance for the purpose of securing the performance of an obligation including, but not limited to, a
teansfer or conveyance of fee litle for such purpose.

(un)  Mortgngee or Mottgage Holder means the holder of any Morigage.

(bb)  Occupmnt means nuy Petson (i) staying overnight in u Unit for a total of more than thivly
(30) dnys, either consecutive or nonconsecutive, in auy calendur year, regardless of whether such Petson
is 0 tenant or the Owner of such Unit, or (it) regularly occupying a Commercial Unit for retail or business
purposes as an owner or employer of such business,

(cey  Officer means un individual who is elected by the Bonrd of Directors to serve as President,
Vice President, Secrelary, or Treasurer or to hold such other office as may be established by the Board of
Direetors.

(dd)  Ownper memns the record titleholder of a Unit within the Condominium, but shail not
inctude a Mortgage Holder, For purposes hercof, the holder of a tax deed on a Unit shall be deemed the
Owner thereof, notwithstanding the fact that there may exist a tight of redemption on such Unit.

(ee)  Penthouse Residential Unil menns any space shown on the Floor Plans for the
Condominium recorded In the Athens-Clarke County, Georgia vecords marked as “Penthouse Residential
Unit,”

(16 Person means any individual, corporation, limited linbility company, firm, association,
partnership, trust, or other legal entity.

(eg)  Residentipl Unit means oll Units except for any Commercial Unit or Penthouse
Rosidential Unit as defined abova.

(hh)  Secure Rlectronic Signature means an electronic or digital method executed or adopted
by « Person with the intent to be bound by or to authenticate a record, which is unique to the Person using
it, is capable of verification, is under the sole contyol of the Person using it, and is linked to data in such a
manner that if the data is changed, the electronic signature is invalidated.

(ii} Survey means the plat of survey for The Georgian Condominivm, filed in Book C2, Page
1’77 of the Athens-Clarke County, Georgin records,

428648_12.DOE/11170-003
"Amendet qnd Rtesinted Declamiion
Ruvlsed ns of 22742007 12231 PM




IRIEERIANA

Pk 3ETE ke 0440

(i)  Total Association Vote menns all of the eligible voles attibuted to members of the
Associstion (including votes attributable to Declavant), and (he consent of Declaraat for so long as
Declarant owns a Unit primasily for the purpose of sale.

(kk)  Unit means that portion of the Condominiwmn intended for individual ownership and use
as more patticularly described In this Declaration and shall include the undivided ownership in the
Common Elements assigned to the Unit by this Declaration,

3, LOCATION, PROPERTY DESCRIPTION, PLATS AND PLANS

The Condominium subject to this Declaration and the Act is located in the 216" Georgia Militin
District of Athens-Clarke County, Georgla, being mnore patticularly described in Exhibit “A" attached to
this Declnsation and Incorporated herein by this reference. The Survey and Floor Plans are incorporated
herein by reference as fully as if the same were set farth in their entirety herein,

So long as Declarant owns n Unit, Declarant reserves the right, but shall have no obligation, to
make improvements and changes to all or pat of the Common Elemeuts and the Units owned by
Declarant (other than changes Lo the location of Unit boundavies unless expressly permitted herein),
including, without limitation, addition and realignment of parking spaces, addition and reconfiguration of
storage spaces, renovation and installation of changes to utility systems and facilities, rearrangement and
installation of security and refuse facilities, work relating to building exteriors, und extenslon of the drives
and utility lines and pipes located on the Candominium,

4, UNITS AND BOUNDARIES,

The Condominium will be divided into thirty-three (33) separate Residential Units, one (I}
Penthouse Residential Unit, three (3) Commercin) Units, and Common Elements, some of which may be
assipued ns Limited Common Elements, Euch Unit consists of a dwelling or commercial space, as
applicable, and its appurtenant percentage of undivided interest in the Common Elements. Each Unit shall
be conveyed as a separately designated and legally described freshold estate subject to the Act and the
Condominium Instruments. The Units are depicted on the Survey and the Floor Plans, Each Unit includes
that patt of the structure, which lies within the following boundnrles:

() Vertical Boundaries, The vertical {Interal) boundavies of each Unit are the planes formed by
the inner, interior surfaces (Facing townrd such Unit) of the masonry or bilck comprising a part of the
exierior walls enclosing such Unit and the inner, interior surfaces (facing towards such Unit) of the woaod or
metal stud framing comprising a part of the walls separating such Unit from any other Unit. Such verticn!
boundaries shall be deemed to include all doors, windows and screens sevving such Unit, and all lath,
wallboard, molding, tiles, wallpaper, prini, and any other materials constituting wny part of the interlor,
fintshed surfaces of the walls enclosing such Unit, irespective of whether any of the same are in fact located
within the vertica! boundaries heiein described,

(b) Horizontal Boundaties.

(1) The upper horizonta) boundaries of each Unit are the planes formed by the lower,
interior surfaces (facing toward such Unit) of the conerete slab or concrete subfiooring, as the case
may be, comprising a pait of the floor of the lowermost story of the Unit located immediately above
such Unit, except that the upper horizomal boundaties of any Unit or the portion of any Unit Iocated
on the uppermost story of the building in which the Units nre located shall be the lower, interlor
surfaces (fucing toward such Unlt) of the metal ceiling joists located between the concrete slab
comprising a part of the roof of such building and the wallboard or acoustical tile (as the case may

4
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be) forming n part of the cellings of such Unit or Units. Such celling joists shall constitute Cominon
Elements,

(i) The lowar horizontal bounduries of each Unit are the planes formed by the upper,
interior surfaces (facing toward such Unit) of the concrete siab or concrete subflooring, as the case
muy be, compuising the floors of the lowermost story of ench such Unit, provided, that for purposes
of this subpatagraph (iL), the term “story” shall include the basement leve! of the building in which
the Units nee located,

(it}  'The horizontal boundaries of the Units, as herein deseribed, shali be deemed to
include all wallboard, paint, tiles, finished flooring, and any other materials constituting any part of
the finished surfaces of the floors and ceilings enclosing such Unit, irrespective of whether any of
the same are in Fact located within the horizontal boundaries herein described.

{c) All of the vertical und horizontal boundaries of the Units herein descyibed shall be extended
to the interseclions with each other,

() All of the boundaries herein described are shown and depicted on the Floor Plans.

In interpreting deeds and Floor Plans, the existing physical boundmies of a Unit as originally
constructed or of & Unit reconstructed in substantial accordance with the origlnal Floor Plans thereof shall
be conclusively presumed to be its boundaries rather than the metes and bounds expressed in any deed or
Floor Plan, regardless of settling or lateral mavement of the building in which the Unit was located, and
regardless of minor variance between the boundarles shown on the Floor Plans or in a deed and those of
the Unit.

The ownership of ench Unit shail include, and there shall pass with each Unit, whether or not
separntely described in the conveyance thereof, that percentage of the right, title and Interest in the
Commot BElements attributable to such Unit, together with membership in the Association and an
undivided interest in the funds and assets held by the Association,

5. COMMON ELEMENTS,

‘The Common Elements consist of all portions of the Condominfum nat located within the
boundaries of o Unit. The Common Elements incfude, without limitation, certain utility infrastructures,
paving, the foundation, roof, exterior walls of the bullding, landscape areas, outside parking arca and
lighting for same, clubroom, terrace, media center, mail aren, stairs, haliways, lobby, elevator, elevator
shaft, restrooms in busement, mechanical fooms, stornge room, maintenance shop, telephone closols,
furnace closets, security room, duinpster, trash bin, trash chutes, limited access entry system, and all other
lighting in any Common Element of the Condominium building.

Ownership of the Common Elements shall be by the Unit Owners as tenants-in-common, The
percentage of undivided interest in and to the Common Elements attributuble to each Unit is set forth in
Exhibit “B” attached hereto and incorpornted herein by this refarence, Such percentages of undivided
interest may be altered only by the consent of eil Owners and Mortgagees (or such lesser number of
Owners and Mortgugees as may hereafter be prescribed by the Act) expressed in u duly recorded
armendment to this Declaration,

The Common Elements shall remain undivided, and no Owner or any ather Person shalt bring any
action for partition or division of the whole or any putt thereof except us provided in the Act, Except as
provided for Limited Common Elements or as otherwise provided herein, each Owner and the Assoclation

5
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may use the Common Elements for the purposes for which they are intended, but no such use shall enter or
encronch upon the [awful rights of the other Owners.

6. LIMITED COMMON ELEMENTS.,

{n) The Limited Common Elements located an the Condominium and the Unit(s) io which
they are nssigned are:

(1) hallways, corridors, and stairs serving more than one (1) but less than all Units,
as showr on the Floor Plans, are assigned as Limited Common Elements to the Units that they
serve;

(ii) the portion of the Common Elements on which there Is located any portion of the
alr conditioning ot heating system exclusively serving a particular Unit or Units is assigned as ¢
Limited Common Element to the Unit or Units so served;

(i) oany utility meter which serves only one (I) Unit is assigned as a Limited
Cormon Blement to the Unit so served;

(iv}y  parking spaces 24 nnd 23 and stornge spaces 11, 14 asnd 22 are wssigned as
Limited Common Elements to Commetcial Unit I

(v)  parking space 21 aud storage spnces 3 and 5 are assigned as Limited Cormmon
Blements to the Penthouse Residentinl Unit and Storage Space 29 is nssigned as a Limited
Common Element to Commercial Unit 2;

{vi)  except for the parking spaces assigned ubove, the packing aren located within the
Condominium is assigned as a Limited Common Element to the Units which have two (2)
bedrootns, as shown on Exhibit “B”, such parking spaces to be used in accordance with
subparagraph 13(h) below;

(vii) except for the storage spaces assigned nbove, storuge spaces may he initially
assigned or reassigned to a Unit as Limited Common Elements by an nmendment to this
Declaration as provided in subparagraphs (b) and (c) below;

(viif) the media center is assigned as a Limited Common Blement to the Residential
Units, Penthouse Residentinl Unit and Commercial Unit 2; and

(ix)  each Unit is assigned one (1) mail slot, to be initially assigned in the sole
discrstion of Declarant.,

(b)  The Associntion’s Board of Directors, without need for o membership vote, is hereby
authorized to assign and to reassign Limited Common Elements and Common Elemenis not previously
assigned, provided that any such assignment or reassignment shall be made in accordance with the
provisions of Section 44-3-82(b) and (c) of the Act, A Common Element not previously assigned as a
Limited Common Element may be so assigned and a Limited Common Element may be reassigned by the
Board, without the need for a vote of the Association, upon wiitten application to the Assoclation by the
Owner or Owners for whose exclusive use such Corinon lement is requested or whose use of the
Limited Cormmon Flement previously nssigned Is directly affected. Upon such application, the
Assoclition shall prepate and execute an amendment to the Declaration assigning the Common Element
as a Limited Cominon Blement or reassigning the Limited Common Element, which amendinent shall be

6
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executed by the Owner or Owners making such application, Such amendment shall be delivered und
become effective as provided in Section 44-3-82 of the Act. For so Jong as Declatant owns a Unit
primarily for the purpose of sale, an amendment to assign n Common Element, not previously assigned as
n Limited Common Blement shall be executed by the officers of the Assootation, if the request is made by
Declarant. The Board has the right to approve or disupprove any such request made by any Person other
than Declavant.

(c) For so long as Declurant owns any Unit primaily for the purpose of sale, Declarant shall
have the right to sell to Owners one (1) or more stornge spices to be assigned as Limited Cominon
Elements pursuant to subparagraphs (a) and (b) above. The proceeds of the sale of storage spaces as
Limited Common Elements shall belong to Declarant,

7. ASSOCIATION MEMBERSHIP AND ALLOCATION OFF VOTES,

(a) Memberghip.  The Assoclation shall have one class of membetship and every Owner
of every Unit shall be deemed to have n membership in the Association. This is not Intended to include
Persons who hold nn interest merely as securlty for the pecformance of an obligation, but the giving of a
security interest shall not terminate the Owner's membership, No Owner, whether one or more Persans,
shall hove more than ons (1) membership per Unit owned. Membership shall be appurtenant to and may
not be separated from ownership of any Unit.

(b) Voting, Membes shall be entitled to one (1) vote for each Unit owned which shall be
weighted aocording to the percentage intevests set forth in Exhibit “B.” ‘When more than one (1) Person
holds an ownership interest in any Unit, the vote for such Unit shall be exercised as those Owners
determine among themselves and advise the Secretary prior to any meeting. In the absence of such
advice, the Unit's vote shall be suspended if more than one (1) Person seeks to exercise it,

8, ALLOCATION QF LIABILATY FOR COMMON EXPENSES,

() General Allocations. Except as provided below or elsewhere in the Act or Condominium
Instruments, the amount of all Common Expenses may be assossed against all the Unils in accordance
with the percentage of undivided interest in the Common Elements appurtenant to the Unit as set forth in
Bxhibit “B” attached hereto and incorporated herein by this reference.

(9)] Specific Special Assessments, Notwithstanding the above, the Bonrd of Directors shall
have the power to lovy specific special assessments against Units pursuant to this Paragraph and to
Section 44-3-80(b) of the Act as, in its discretion, it shall deem appropriate. Fallure of the Board of
Directors to do so shall not be grounds for any action against the Association or the Board of Directors
and shall not constitute a waiver of the Board’s right to exercise its authority under this Paragraph in the

future,

(1) Any Common Bxpenses benefiting less than all of the Units or significantly
disproportionately benefiting all Units shall be specially assessed equitably among all of the Units
that are benefited according to the benefit received. Specifically, the offisite parking aren will
only be used by the Residential Units and not by the Commerelal Unils or Penthouse Residential
Unit. Therefore, all costs nssociated with the off-site parking shall be specially assessed among
the Residentinl Units. Rxcept for expenses for maintenance, repnir or replacemnent of Limited
Common Elements, which shall be specifically specially assessed, expenses incurred for the
maintenance, repair or replacement of the Area of Common Responsibility, shall not be
specifically specially assessed.
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(i) Any Common Expenses oceasloned by the conduct of less than all of those
entitled to oceupy all of the Units or by the Occupant(s), licensees or invitees of any such Unit or
Units shall be specificully specially nssessed against such Unit or Units,

(e The Condomintum is cuttently served by a common water meter; however, Commercial
Unit | is submetered and s specifically assessed for water usage each month by the Assaciatlon, In the
future, the Board shall have the authority to also assess as n specific special assessiment, as provided in
subparagraph (b)(i) above, individual Restdentinl Units, the remaining Commercial Units, and the
Penthouse Residential Unit utility usage chorges, bused on (i) the number of bathrooms in each Unit, (it)
a “residentiul utility biiling" system, or (iii) sub-metering.

It the Board clhooses to impose a “residential utility billing" system, the Bonrd shall have the right
to ndd n charge for the cost of overhead for such services. “Residentinl Utility Billing” systems base
utility charges upon o Unit’s square foolage as o percentage of the total square footage of all Units in the
Condominium together with a factor based on the number of Occupants for each Unit. This is the system
currently in place for water service to the Condominium, although it may be replaced with a submetering
system at a later dale.

If the Bord chooses to install submeters for each Residential Unit or the Penthouse Residential
Unit (which decision shall be in the sole discretion of the Board), the costs of doing so shall be charged
back to such Units ns specific specinl assessments, Therenfler, the Board shall have the autharily to
assess individunl Residential Units or the Penthouse Residential Unit utility usage chasges as speeific
special assessments based on rendings of the submeters, In the alternative, the Board has the right to
specifically specinlly assess the Residentinl Units or the Penthouse Residential Unit based upon
rensonable estimates of ulility usnge charges with adjustments after petiodic submeter rendings. The
Board also shall have the right to add a charge for the overhead for such sub-metering and meter reading,

9. ASSOCIATION RIGHTS AND RESTRICTIONS.

In addition to and not in limitation of ull other rights it may have, the Association, acting through
its Board of Directors, shall have the right and authority:

() to enter into Units for maintenance, emergency, securlty, or life-safaty purposes, which
right may be exercised by the Board of Directors, officers, agents, employees, managers, and all police
officers, firemen, ambulance personnel, and similar emergency personnel in the performance of their
respective duties, Except in an emergency situation, entry shall be only during reasonable houts and after
rensonable notice to the Owner or Occupant of the Unit. For the purposes of this Pawagraph, an
emergency justifylng immediate entey into 2 Unit shall include, but not be limited to, the following
situntions: & water or other ulility leak, fire, strong foul odor, obvious insect infestation or sounds
indicating that a Person or anlmat might be injured or sick and require immediate medical attention, No
one exercising the rights granted in this subparagraph shall be linble for trespass, damages, ar in any other
manner by virtue of exercising such rights, except as provided in the Act, The failure to exercise the
rights herein or to exerclse said rights in a timely manner shall not create ligbility to any of the above-
refereniced parties, it being agreed that no duty to enter a Unit shall exist;

(b) to make and to enforce rensonable rules and regulations governing the use of the
Condotninium, including the Units, Limited Common Elements, and Commeon Elements;

(c) to enforce use sestrictions, other Declasation and Bylaws provisions, and rules and
regulations by the imposition of reasonuble monetary fines and suspension of use and voting privileges as
provided in Section 44-3-76 of the Act, as amended;
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() to grant and accept permils, licenses, utility ensements, leases, and other easements;

(e) to control, manage, operate, maintain, improve and replace ali portions of the Area of
Common Responsibility;

) to represent and uct on behalf of the Owners in the event of damage or destruction as n
result of casunlly loss in accordance with the provisions of the Act und Paragraph 17 of this Declavation;

{g) to represent and act on behalf of the Owners in the event of any loss resulting from
condemnation or eminent domaln in accordance with the provisions of the Act and Paragenph 18 of this
Declaration;

(I to acquire, hold, and dispose of tangible and intangible personal praperty and real
propetty;

{H to collect security deposits in reasonable amounts, as determined by the Board of
Directors in its sole discretion, to protect against any damage to the Condominium, including, without
limitation, damage resulting from: moving in or out of a Unit; the transportation nnd use of construction
materials in the Condominium; and the alteration, modification, or addition to a Unit and sny Limited
Common Element appurtenant thereto, Costs for repair of such damage may be deduciible from the
security deposit und any additional expenses may be specifically assessed against the Unit under
subparagraph 8(b)(i) above;

()] to rent storage spaces located on the Common Elements to the public {such rental income
to be income to the Association); .

(k) to approve contractors or subcontractors who have nceess to the Condominium for the
purpose of making repairs or improvements to Units based on rules and regulations promulgated and
udopted by the Board which may include, withant limltation: financial stubility of the contructors and/or
subcontractors; history of compliance with the Condominium Tnstruments and rules and regulations of the
Associution; and other factors that may be reflective of quality and ubility, The Board may alse impose
insurance requirements and collect other non-refundable fees For use of elevatar and the trash receptuclos;

)] at the sole expense of the Association, without need for n membership vote, and without
the consent of any affected Owner, fo relocate any portion of the air conditloning, lieating, plumbing,
ventilating, exhaust or electrical system serving a particular Unit, provided that after such relocation, the
system serving the Unit functions at Jeast as well and ot no greater cost to the Owner as existed prlor to
the relocation; and

(m) toclose permanently or temporarily any portion of the Common Elements (excluding the
Limited Common Elements, and any Common Elerents the use of which is jeasonably necessary for
access to or from a Unit and any portion of the Common Elements over, on, upon or which Declavant or
the Owners of the Commercial Units have an easement) with thirty (30) days prlor notice to all Owners,
except that, in emergency situations requiring » temporary closing, prior notice shall not be required so
long a5 notice is given within three (3) days after the closing explaining the reason for the closing,
Notwithstanding the above, the Owners may re-open closed Common Elements by a Majarity of the Total
Association Vote, cast at a duly called special or annual meeting.

10. ASSESSMENTS.
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() Purpose of Assessment. The Association shall have the power to levy assessiments as
provided herein und in the Act. The assessments for Common Expenses provided for herein shall be used
for the peneral purposes of promoting the recreation, health, safety, welfare, common benefit, and
enjoyment of the Owners and Occupants of Units in the Condominium as may be more specifically
authorized from thme to 1ime by the Board. '

(b} Crention of the Lien and Personal Oblipation For Assessments. Hach Owner of any Unit,
by acceplance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant
and agree (o pay to the Associntion: {i} nonunl assessments or churges; (if) special assessments; (iii) specific
specinl assessments; and (iv) Capital Coniribution Assessments agninst any pasticular Unit which are
established pursuant to the terins of this Declaration, including but not limited fo rensonable fines imposed
in accordance with the terms of this Declavation.

All such assessments, together with charges, intetest, costs, and reasonable attorney's fees actunily
incurred (including post-judgment nttorney fees, costs and expenses), and if the Board so elects, rents, in the
maximum amount permilted by the Act, shall be a charge on the Unit and shull be a continuing lien upon the
Unit against which each assessment is made. Such nmounts shall also be the personnl obligation of the
Person who was the Owaer of such Unit at the time when the assessment fell due. Each Owner and his or
her grantee shall be jointly and severally linble for all assessments and charges due and payable at the time
of any conveyance. The Assaciation, in the Board's discretion, may, but shall not be obligated lo, record &
notice of such lien in the Athens-Clarke County, Georgia tecords evidencing the Jien crented under the Act
and this Declaation,

Assessments shalf be patd in such munner and on such dates as may be fixed by the Board of
Direciors; unless otherwise provided, the annunl assessments shall be paid in equal monthly installments due
on the first duy of each calendar month. No Owner may exempt him or hesself from Hability for or
otherwise withhald payment of assessinents for any reason whatsosver, including, but not limited to, nonuse
of tha Common Elements, the Association’s failure to provide services or perform its obligations required
hereunder, or Inconvenience or discomfort arising from the Association's performance of its dutles.

The lien provided for herein shall have priority as provided in the Act.

{c) Delinquent Assessments. All assessments and selated churges not paid on or before the
chue date shall be delinquent, and the Owner shall be in default.

(1) 1f the annual assessment, uny pait ot installment thereof or uny ather fine, specinl
assessment or charge is not paid in full within ten (10) days of the due dats, or such lnter date ns
may be pravided by the Bonrd:

(A) n Iate charge equal to the greater of Ten Dollars ($10) or ten percent
(10%) of the amount not paid, or such higher nmounts as may be authorized by the Act,
may be imposed without further notice or watning to the delinquent Owner;

(B interest at tha rale of ten percent (10%) per annum, or such higher rate us
may be authorized by the Act, shall accrue from the due date; and

(C)  upon thitty (30) days written notice to the Owner, the Board may
aceelerate and declare immediately due all of that Ownet's unpald instaliments, Upon
acceleration, that Owner shall thereby lose the privilege of paylng any and ul] assessments
and charges in instaflments for that fiscal year, unless such privilege is otherwise reinstated
in the Board's sole discretion,
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(i) If assessments, fines or other chayges, or any purt thereof, remain unpaid more
than thirty (30) days after the assessinent payments first become delinquent, the Owner’s and
Occupant’s rights to vote and use the Common Property shall be automatically suspended until all
amounts owed are paid in full (provided, however, the Board may not deny ingeess or egress to or
from a Unit) and the Assoclation, acting through the Board of Directors, may institute suit to
collect all amounts due pursuant fo the provisions of the Declnvation, the Bylaws, the Act and
Georgia law, including reasonable nitorney's fees actually incurred. BEnforcement under this
subpuragraph is not dependent upon or related to other restrictions andfor olher actions.

(liiy  If any assessment or other charge is delinquent for thirty (30) days or more, in
addition to all other rights provided In the Act and hevein, the Association shall have the right
upon ten (10) days wiilten notice, and in compliance with any requirerents set forth in the Act,
to suspend any utility or sevvice, the cost of which ave « Common Expenss, including, but not
limited to, water, electricity, heat, air conditioning and cable television, to that Unit until such
time us the delinquent assessments and all costs permitted under this Paragraph, including reason-
able attorney's fees, are paid in full. Any costs incurred by the Association in discontinuing
andfor reconnecting any utility sevvice, including reasonable attorney's fees, shall be an
assessment agatnst the Unin

Notwithstanding the ahove, the Board may only suspend any utility or service paid for as a
Common Bxpense but only after a final judgment or judgments in excess of a total of Seven
Hundred Fifty Dollars ($750), or such other amount as required by the Act, are obtained in favor of
the Assoclation from n couit of competent jurisdiction, the Assoclation provides the notice required
to ba provided by the institutional provider of such service prior to suspension of such service, and
the Association complies with any other requirements of Georgin law, Au Owner whose utility oy
service has been suspended shall not be entitled to use any such utility or service paid for as a
Common BExpense from any source and any such unauthorlzed use shall be considered a theft of
services under O.C.G.A. § 16-8-5. The utility or service shall not be required to be restored until all
judgments ure paid in full, at which time the Associntion shall direct the utility or service provider
ta restore the ulility or service, Bnforcement under this subparagraph is not dependent upon or
related to other restrictions and/or other actions.

(iv)  If pmt payment of assessments or other charges is mude, the amount received
mny be applied first to posijudgment attorney's fees, costs und expense, then to costs und
attorney's fees not reduced to o judgment, then to interast, then to lale charges, then to delinquent
gssessments and then to current assessments. Late charges may be assessed on delinguencies that
are crented by the application of current puyments to outstanding delinquent assessments or
chacges.

{d) Computation of Operating Budget and Assessment, It shail be the duty of the Board at
least twenty-one (21) days prior to the Association’s annual mesting to prepare and deliver to each

member a budget covering the estimated costs of operating the Condominium during the coming year and
a notice of the assessments to be levied against each Unit for the following year. ‘The budget and the
assessment shall becomne effective unless disapproved at a duly called Association’s annual meeting by a
Majority of the Total Association Vote; provided, however, if a quorum is not cbtained ot the annunl
meeting, the budget shall become effective even though a vote to disapprove the budget conld not be
called at this meeling,

Notwithstanding the foregoing, in the event that the membership disapproves the proposed budget
or the Board fails for any reason so to determine the budget for the succeeding year, then and until such time
ns a budget shall have been detefimined as provided hereln, the budget in effect for the current year shall
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continue Tor the succeeding year. In such case, the Board inay propose a new budget at any time during the
year at a special meeting of the Assavintion. The proposed budpet and assessment shall be delivared to the
members al least twenty-one (21) days prior to the proposed effective date theveof and at least seven (7)
days prior to the spectal meeting. The approval procedure set forth above for budgets considered nt amunl
meetings shall also apply to budgets considered nt special meetings,

The budget shall not operate as a limitation on expenditures by the Board, but, rather, the budget
is merely an estimate of Comimon Expenses on which the Bonrd may base the nnnuni assessments.

(e) Specinl Assessments, In addition to the annual assessment provided for in subparageaph (b)
above, the Bourd may, at any time, and In addition to any other rights it may have, levy a special nssessment
ngainst all Owners, notice of which shall be sent to all Owners, Any specinl nssessment (except as provided
in subpuragraph 8(b) regarding the power to nssess specially pursuant to Section 44-3-80(b) of the Act and
subpurngraph 17(b} horein, regarding repait ot reconstruction of casunlty damage to or destruction of all or
part of the Condominium) which would cnuse the avernge total of special assessments levied in one (1)
fiscal year to exceed Two Huundred Dollars ($200) per Unit or such higher amount as moy be authorized by
the Act, must first be approved by at lenst two-thirds (2/3) of those Owners oither voting by ballot or
wrilten consent pursuant to the Bylaws, or at least two-thirds (2/3) of those Owners present or represented
by proxy at o duly called meeting of the meimihers, notice of which shall specify the purpose of such

meeting.

H Cuapitn} Reserve Budget and Contribution. The Board of Directors shall annually prepare a
capital reserve budget that shall take into account the number aud nature of replacenble assets, the expected
iife of each asset, and the expected repair or veplacement cost, The Board shall set the required capital
reserve contribution, if any, in an amount sufficient to permit mesting the projected caplial needs of the
Agsociation, as shown on the copital reserve budget, with respect hoth to minount and timing by equal annual
ussessments over the period of the budget. The annual capital reserve conttibution required, if any, shall be
fixed by the Board and included within the budget and assessment as provided in subpavagraph 10(d) above,
A copy of the capital reserve budget shall be distributed to each member in the same mannet as the
opernling budget,

(g) Capital Contribution Assessment Upon Transfer of Units, In addition to all other
assessments, fees and churges provided for hereln, the puschaser or grantee of every Unit shall be

pssessed and be subject to a non-refundable, non-prorated capital contribution assessment (“Capital
Contribution Assessment™) upon each and every conveyance or transfer of the Unit to any Person other
than to the spouse or heir of the Owner. The Capital Contibution Assessment shall be an amount equal to
two months of the annual assessment applicable to such Unit at the time of such conveyance or ansfer,
‘The Board may lucrease the Capital Contiibution Assessment ench year not more than ten percent (10%5)
above the prior year's Capital Contribution Assessment amount.

The Capital Contribution Assessment shall be due nnd payable by the purchaser or grantee at the
tine of conveyance or trunsfer of the Unit and shall be collected nt the closing of each such conveyance
or tiansfer. ‘The Caplial Contrlbution Assessment shall not constitute an advance payment of annual
assessments, The Capital Contilbution Assessment shall constitute a specific specinl nssessment and
continving lien agalnst such Unit, and a personal obligation of the Owner of such Unit, from the time it is
due until it is paid in full and may be collected ns provided herein.

(h) Statement of Account. Any Owner, Maortgagee, or a Person having excculed a contract for
the puchase of o Unit, or a lender considering a laan to be secured by a Unit, shall be entitled, upon written
request, to a statement from the Assoclation setting forth the amount of assessments due and unpaid,
including sny late charges, interest, fines, or othet charges against such Unit. The Association shall respond
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in wiiting within five (3) business days of receipt of the request for a statement; provided, however, the
Association muy require the payment of a fee, not exceeding Ten Dollars ($10), or such higher amount as
may be authotized by the Act, as o prevequisite to the Issuance of such a statement. Such written statement
shall be binding on the Association as to the amount of assessments due on the Unit as of the date specified
therein,

(i Surplus Funds and Coumon Profits. Pursuant to Section 44-3-108 of the Act, common
profits from whatever source shall be applied to the payment of Common Expenses. Any surplus funds
remnining after the application of such common profits to the payment of Common Expenses shall, at the
option of the Bomd of Directors, be: (1) distributed to the Owners; (2) credited to the next assessment
chargeable to the Owners in proportion to the liability for Common Bxpenses attributable to each Unit; or
{3) ndded to the Assaciation's capital reserve nccount s set forth in subparagraph (f) above,

If the Board of Directors reasonnbly determines that during a fiscal year there will likely be a
surplus of funds at the end of such fiscal year (excluding amounts designated for reserves), the Board
may, but shall not be requived to, reduce the amount of the annual assessment to be collected from the
Owners for the remainder of that fiscal year. Any Owner who has already paid the entire annual
nssessinent at the time of such reduction shall, in the discretion of the Owner, either receive n refund of
the overpayment or a credit of the amount of the overpayment towards the annual assessment of the
Associution for the following fiscal year, Notwithstanding the above, the Association may flrst npply the
amouut of any overpayment toward auy other smount the Owner may owe to the Association.

11, MAINTENANCE RESPONSIBILITY.

() By the Owner, Bach Owner shall have the obligation to maintain nnd keep in good repaiv
all portions of his or her Unit, the Limited Common Blement storage spaces, and all improvements made by
the Owner to the Limited Common Elements assigned to the Unit except any portion of a Unit which is
expressly made the maintenance obligation of the Associalion as set forth in subparageaph 11(b) below.
This maintennnce tesponsibility shall include, but not be limited to the fellowing: all glass surfaces
(excluding exterior clerning), casings and locks; all doors, doorways, door frames, and hardware that are
part of the entry system of the Unit (except for periodic painting, staining and/or cleaning of the extesor
surface of eniry doors and door frames facing the hallway of the Condominlum); all portions of the heating
and alr conditioning system, including the air conditioning compressor and the fan coil setving the Unit; und
all pipes, lines, ducts, condults, or other apparatus which serve only the Unit, whether located within or
without a Unit's boundaries (including nll electricity, water, sewer, ar ah conditioning pipes, lines, duets,
condults, or other apparatus serving only the Unit),

In addition, each Owner shall have the responsibility:

(i to keep in & neat, clean and sanitary condition any Limited Common Elements
gerving liis or her Unit;

(i1 to perform his or her responsibility in such manner so as not to unreasonably
disturb other persons in other Units;

(i)  to promptly report to the Association or its agent any defect or need for repairs, for
which the Association is responsible; and _

{iv)  to pay for the cost of repaling, replacing or cleaning up any item which is the
responsibility of the Owner but which responsibility such Owner fails or refuses to discharge
{which the Association shall have the right, but not the obligation, to do}, or to pay for the cost of
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tepairing, repiacing, or clenning up omy item which, although the responsibility of the Association,
Is necessitated by reason of the willful or negligent act of the Owner, his or her family, tenants or
puests, with the cost thereof to be added to and become part of the Owner's next chargeable
assessment,

Subject to the maintenance responsibilities hereln provided, any malntenance or repair performed
on or to the Common Blements by an Owner or Occupant which is the responsibility of the Association
hereunder {including, but nol limited to landscaping of Common Elements) shall be performed at the sole
expense of such Owner or Occupant, and the Owner or Occupant shall not be entitled to reimbussement
from the Association even if the Association nccepts the maintenance or repair.

(L) By the Assoclation. The Association shall malntain and keep in good repair as a Common
Expense the "Area of Common Responsibllity,” which Includes the following:

(i) all Common Elements, including any Limited Common Elements, but excluding
the Limited Common Element storage spaces and all improvements made to such Limited Common
Rlements; provided, however, the cost of maintenance and repaic of Litnited Common Elerents
may be nssessed agalnst the Owner to whom the Limited Common Element is pssigned under
subpuragraph 8(b)(i)

(ii) windows and window frames (including the periodic painting andfor cleaning of
the exterior window frames and the caulking of windows);

(if)  perlodic painting, staining and/or cleaning of exterior surfaces of the building,
entry doors and door frames facing the hallway of the Condominium, on a schedule to be
determined by the Board of Directors; and

(iv)  those responsibilities included in Exhibit "B” of the Fngade Easement,
The foregoing maintenance shall be performed conslstent with the Community-Wide Standacd,

If, during the course of performing its maintenance responsibilities hereunder, the Association
discovers that maintenance, repair or replacement is vequired of an item which s the Owner's responsibility,
and such maintennnce, repair or replacement must be performed for the Association {o properly complete its
maintenance project, then the Association may perforin such work on behalf of the Owner and at the
Owner’s sole expense, without prior notice to the Owner, such being deemed un emergency situntion
hereunder,

If the Board determines that the need for maintennace ar repair in the Conmon Elements is caused
through the wiltful or negligent nct of any Owner, or Occupant or their family, guests, lessees, or invitees,
then the Associntion may nssess the cost of any such mnintennnce, repair, or replacement against the
Owner's ot Occupant's Unit, shali become the personal abligation of the Owner, a lien against the Uhit, and
shall be collected as pravided hereln for the collection of assessments.

The Association shall repair incidental drmage to any Unit resulting from performance of work
that is the responsibility of the Association. As finish levels can have varying degrees, such repairs will
be complete only to the extent of being “paint-ready”, Such repair and subsequent cleaning shall be
performed based on a rensonnbleness standard. Tn performing its tesponsibititles hereunder, the
Association shall have the authority to delegate to such Persons of its choice, such duties as are npproved
by the Board of Directors.
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The Assactation shall not be Hable for injury or damage to person or propeity caused by the
elements or by the Owner of any Unit, or any other Person, or resulting from any utility, rain, snow or ice
which may lenk or flow from any portion of the Common Elements or from any pipe, drain, conduit,
appliance or equipment which the Association is responsible to maintain hereunder, unless such injury or
damage results divectly and solely from the negligence or gross negligence of the Association, except for
injuties or damages arising after the Owner of 2 Unit has put the Association on notice of a specific lenk or
flow from nuy portion of the Common Elements aud the Assoelation has failed to exercise due care fo
correct the leak or flow within a reasonabie time theveafier, The Assoclation shall not be liable to any
Owner, or uny Occupmt, guest or family for any damage or injury caused in whole or in patt by the
Association’s filure 1o discharge its responsibilities undey this Paragraph where such damnge or injury is
not  foresezable, natural result of the Associution’s faiture to dischurge its responsibilities. No diminution
ar abatement of assessments shall be claimed or allowed by reason of any alleged failure of the Association
to take some action or perform some function required to be taken or performed by the Assoclation under
this Declaration, or for Inconveniance or discomfort arising from the making of repairs or improvements
which nre the responsibility of the Association, or from any action taken by the Assoclation to comply with
any law, ordinance, or with any order or directive of any municipal o other governmental authority.

{©) Measures Related to Insurance Coverage,

(i) The Board of Directors, ipon resolution, shall have the authority to require all or
any Owne(s) to do any tct or perform any work involving portions of the Condominium which we
the maintenance responsibility of the Owner, which will, in the Bonrd's sole discretion, decrense the
posstbility of fire or other damage in the Condominium, reduce the insurance premium paid by the
Association for any insurance coverage or otherwise assist the Board in procuring or maintaining
such Insurance covetage. This nuthority shall include, but need not be limited to, requiring Ownexs
fo install and rmatntain smoke detectors, requiring Owners to cextify that they have checked the
batteries for their smoke detectors, requiring Owners to aliow the Assaciation to inspect the smoke
detectors and replace batteries if needed on a schedule fo be determined by the Board of Ditectors,
requiring Owners ta make improvements to the Owser’s Unit, and such other mensures as the Board
may reasonably requite so long as the cost of such work dogs not exceed Five Hundied Dollars
($500) per Unit In any twelve (12) month petiod.

(ii) In addition to, and not in limitatlon of, any other rights the Association may have,
if any Owner does not comply with any requirement made by the Board of Directors pursusnt io
subparagraph (c)(i) abave, the Association, upen fifteen (15) days' written notice (during which pertod the
Owner may perform the required act or work without further lisbility), may perform such required act or
work at the Owner's sole cost. Such cost shall be added to and become u part of the nssessment to which the
Owner is subjéct, shall become and be the personal obligation of the Owner and a lien against the Unit, and
shall be collected s provided herein for the collection of nssessments, The Association shall have all rights
necessary to lmplement the requirements mandated by the Bonrd pursuant to subparagraph (c)(i) of this
Parageaph, including, but not lhmited to, a right of entry during reasonable hours and after reasonable notice
to the Owuer or Qccupnat of the Unit, except that agcess mny be had at any time without notice in an
emergency situation.

(d) Mold and/or Mildew. Mold and/or mildew can grow in any portion of the Condominium
that is exposed to clevated levels of moisture. The Association and each Owner agres to; (i) regularly
inspect the parts of the Condominium that they respectively mmintain, and which are visible and
accessible without having to first remove bullding components or conduct invasive testing, for the
existence of mold, mildew, and/or water intruslon (except when the water intrusion is part of the normat
functioning of improvements and appliances such as showers, sinks, dishwashers, and other simllar
appliances and improvements) and/or water damage; (if) upon discovery, immediately repaic in a good
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and workmanlike condition the source of any water intrusion in the parts of the Condominium that they
respectively maintain; (iif) remediate or replace, in accordance with current industry accepted methods,
any building material located in the parls of the Condominium that they respectively muintain that has
absorbed water or moisture as a result of water intrusion; and (iv) promptly and regularly remediate in
accordance with ciwrent industry-accepted methods all mold and/or mildew discovered In the pasts of the
Condominium that they respectively maintain, In addition, except for routine housekeeping ltems and
other de minimis matters, the Association agrees to notify the Owners, and each Owner rgrees to notify
the Association of the discovery of mold, mildew, and/or water intrusion and/or damage in the parts of the
Condominium that they respectively maintain. Bach Owner further ngrees not to block or caver any of
the heating, ventilation or alr-conditioning ducts located in the Unit,

(e) Failure to Maintain, If the Board of Directors determines that any Owner has failed or
refused to discharge praperly his or her obligation with regard to the muintenance, repair, or replacement of
items of which he or she is responsible hereunder, then, the Association shall give the Owner writlen notice
of the Owner's fnilure or refusal and of the Associntion's right to provide necessary muintenance, repair, or
replacement at the Owner’s sole cost and expense, The notice shall set forth with reasonable particularity
the maintenance, repair, or replncement deemed necessary by the Board of Directors.

Unless the Board of Directors determines that an emergency exists, the Owner shall have ten (10)
days within which to complete maintenance or repair, or If the maintenance or repair Is not capable of
campletion within sueh time poriod, to commence repincement of repnir within ten (10) days, If the Boaxd
determings that: (1} an emergency exists or (i) that an Owner has not complied with the demand given by
the Association as herein provided; then the Association may provide any such maintenance, repair, or
replacement nt the Owner's sole cost and expense, and stich costs shall be added to fnd become 4 part of the
assessment 1o which such Owner is subject, shall become and be the personal obligation of the Owner and a
lien against the Unit, and shall be collected as provided herein for the collection of assessments.

) Maintenance Standards and Interpretation, The maintenance standards and the
enforcement thereof nnd the interpretatlon of maintenance obligations under this Declaration may vary

from one term af the Board to another term of the Board. These variances shail not constitute a waiver by
the Bonrd of the right to adopt and enforce maintenance standards under this Paragraph., No decision or
Interpretation by the Board shall constituie a binding precedent with respect to subsequent decisions or
tnterpretations of the Boud,

12, ARCHITECTURAL CONTROLS.

(a) Architectursl Control Committee. The Architectural Control Committee (“ACC") shall
constitute & standing committee of the Association, The ACC shall consist of the Board unless the Bonrd
delegates to other Persons the authority to serve on the ACC, At nll times, however, the chalrperson of
the ACC shall be & Board member. The ACC shall have the authority to select and employ professional
consultants 1o assist it in discharging its duties, the cost of such consultants to be paid by the Owner of
any Unit for which plans and specifications have been submitted for approval. The Owner of any such
Unit shall be responsible for paying the full costs of each review, whether or nol submitted plans and
specifications are approved by the ACC, and the ACC may require payment of all such costs prior (o
approval of plans and specifications, The ACC also may charge ressonnble fees to cover the cost of
reyiew or inspections performed hereunder, and any such fees shall be published in the design standnrds.

(b)  Architectural Standards. Except as otherwise provided herein, and subject to the Fagade
Rasemont, no Owner, Occupant, or any other Person may, without first obtaining written approval of the
ACC:
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(i) make any encroachment onto the Commnon Blements or Limiled Common

Elements;
{it make any extertor change, alteration, or construction (including painting and

landscaping); and

(i)  erect, place or post any object, sign, clothesline, speaker, playground equipment,
light, storm door or window, fountain, flag, personalized or customized exterior door mat, or
thing on the exterfor or roof of the building, in any windows (other than appropriate window

~ treatments as provided herein), on any Limited Common Elements, or on any other Common
Elements,

However, & mezuzah or compaisble religions symbol nat larger than three inches (3”) in width
and nine inches (9") in height may be posted on the doorframe of the Unit. In addition, reasonnble
seasonal decorative lights may be displayed between Thanksgiving und January 15, Notwithstanding
anything 10 the contvary stated herein, the lmprovements construcied on the Condominium and all
architectural modifications thereto that are made by Declarant shall not be subject to approval pursuant to
this Paragraph. The Condominium has been locally designated as an historie landmark. In addition to the
approval process set forth hereln, any exterior modification requires approval by the Historic Preservation
Comunission,

(©) Alteration of Units. Subject to the other provisions of this Declaration and to the Fagade
Basement, alterations to the intetiors of Units, relocation of the boundaries befween adjoining Units, and
subdivision of Units are subject to the following restrictions:

(i) Alterations to the Interiors of the Units. Except as provided herein, no Owner or
Occupnit may make any alteration within a Unit which involves connecting to Cominon Element
pipes, lines, condutts nnd/or other appuratus for access to common utilities without prior wrltten
ACC npproval (including, but not limited to, modifying connection of washers and dryers), Bxcept
as provided herein, no Owner ot Occupant shall make any interior modifications to or place an
excessive lond on any steuctural or lond bearing portions of a Unit without first obtaining the prior
written npproval of the ACC. Such approval shall not be granted by the ACC unless the Ownet has
presented to the ACC a report or drawing prepared by a licensed structuial engineer showing that
compensating measures will be taken to enswre the structural integrity of the Unit and the
Condominium. All building code requirements must be complied with and necessary permits and
approvals secured for any modifications, Notwithstanding the above, all Owners desiring te make
any nterior modifications or alterations to u Unit affecting the Commion Elements or structure or
load bearing portions of a Unit must make application to the ACC as described below in order for
the ACC to mnke the determination of whether the ACC’s approval is required.

Nolwithstanding the above, if any Owner acquires an adjoining Unit, such Owner shall
have the right (subject to the prior written approval of the Mortgagees of the Units involved} to
remove all or any part of uny intervening partition or lo create doorways ot other apertures therein,
natwithstanding the fact that such partition may, In whole or part, be part of the Common Elements,
so long as no portion of any structuenl ov lond beuring portions of the Unii(s) are materially
weakened or removed and the ACC has approved the plans described above and no portion of any
Common Blements is damaged, destroyed or endangered, other than that pattition and any chutes,
flues, duets, conduits, wires or other appavatus contained thorein which shall be relocated by such

. Owner if such facilities serve any other part of the Condominium, Notwithstanding the above,
Declarant shail not be required to obtain any approvals under this Paragraph. The alterations
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permitted in this Paragraph shall not be deemed an alteration or relocation of boundaries belween
adjoining Units as defined in 0.C.G.A. § 44-3-91.

(i)  Relocatlon of Boundories, Boundaries between adjoining Units shall not be
relocated; provided, however, Declarant shail hnve the right to relocate boundaries between Units
owned by Declarant without the npproval of the Board of Directors, and the Bonrd of Directors
shall execute the yequived amendiment o the Declavation,

(i)  Subdivision of Units, No Residentinl Unit shall be subdivided into n smaller Unit
or Units, An Owner of o Cominercial Unit may subdivide his or her Commercial Unit only in
accordance with the provisions of Section 44-3-92 of the Act and this Declaration. Declarant and
the Owners of Commercial Units shnll have the right to subdivide such Commercial Units owned
by them respectively without the approval of the Bomid of Directors, and the Bonrd of Ditectors
shall execute that required amendment to this Declaration,

{(d) Applications. Applications for approval of any such architectural modifieation shall be in
writing and shull provide such information as the ACC may reasonably require, Excepl ns may be otherwise
determined by the Board, the ACC or its designated representative shall be the sole arbiter of such
applieation and muny withhold approval for any reason, including purely aesthetic considerations. The
Association, acting through the Board, shall be entitled to stop any construction which is not in conformance
with approved plans, The Board or ACC may publish written architectural standards for extevior and
Cowmnmon Element alterations or additions, and any request in substantial compliance therewith shall be
approved; provided, however, each such requested change shall bo in harmony with the external design of
the existing buildings and Units and the loeation in relation to surrounding structures and topogeaphy of the
vicinity,

The siandurd for approval of such iinprovements shall include, but not be limited to: (1) aesthetic
consideration, (2) malerials (o be used, (3) complisnce with the Community-Wide Standard, this
Declaration, or the design standards which may be adopted by the Board or ACC, (4) harmony with the
external design of the existing buildings, Units and structures, and the location in relation to surrounding
structures and topograplhy, snd (5) any other matter deemed to ba relevant or appropriate by the Board or
ACC,

If the Board or ACC fails to approve or to disapprove such application within forty-five (45) days
after the application and all information ns the Board or ACC may reasonably requite have been submitted,
then the Owner submitling the application may issue wiilien notics, via certified mail, to the Association’s
president, informing the president of the Owner's intent to proceed with the modification as identified in the
application. Unless the Association issues a wrltien disapproval of the application within ten (10) days of
veceipt of the Owner's notice, the approval will not be required and this subparagraph will be deemed
complied with as to the items specifically identified in the application; provided, however, even if the
requirements of this subparagraph ave satisfied, nothing herein shall anthorize anyone to construct or
maintain any structure or improvement that is otherwise in violation of the Declovation, the Bylaws, the
. rules and segulations of the Associntion, or of any applicable zoning or other laws,

(e) Appeal. Tn the event that the ACC or its designated representative disapproves any
application or purl thereof, an Owner shall have the right to appeat the ACC's decision to the Board of
Directors, The Bourd shall rule on the appeal within forty-five (45) days of receiving written notice
requesting an appeal from the Owner. In ruling on the appeal, the Bonard shull consider all relevant materials
presented to it by either the Owner or the ACC, the decision of the ACC, and the application of the Owner
to the ACC, The Board of Directors shall have the final authority to approve, disapprove, or conditionally
approve or disapprove the application of the Owner. If the Bonrd does not receive written notice from the
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Owner by certified mail requesting an appeal within fourteen (14) days from the date of the ACC's notice to
the Owner of its decision, the deciston of the ACC shall become final and all rights of appeal shall terminate
and therenfier be void.

N Encrosclments onto Common Blements. The ACC, subject to this Paragraph, may permit
Owners to make encroachments onto the Common Elements as it deems acceptable. Such permission or
npproval, if granted, shail be provided in writing to the Owner. If any Owner or Occupant makes any other
extertor change, alteration, or constiuction (including landscaping) upon the Common Elements or Limited
Common Elements without permission or approval as described In this Paragraph, he or she does so at his or
her sole risk and expense, The Board may require that sueh unapproved change, alteration or conslruction
be removed or that it remain on the Common Elements or Limited Common Elements without
reimbursement to the Owner or Occupunt for any expense hie or she may have incurred in making the
change, alieration or construction.

(® Candition of Approyal. As a condition of approval for n requested architectural change,
modificntion, addition, or alteration, an Qwaer, on behalf of himself or hevself and his or her successors-in-
interest, shall assume ull responsibilities for mnintenance, repair, replacement and insurance of such change,
modification, addition, or alteration, unless otherwise agreed to in wiiting by the ACC. It is the
yesponsibility of every Owner of a Unit (o determine for himself or herself what architectural medifications
have been mude to his or her Unit by any predecessor-in-interest. In the discretion of the Board or ACC, an
Owmer may be made to veilfy such condition of approval by written instrument in recorduble forin
acknowledged by such Owner on behalf of himself or herself and all successors-in-interest,

) Limitation of Liability, Review nnd approval of any application pursuant to this Pacagraph
may be made on any basis, including solely the basis of nesthetic considerations, and neither the Board of
Directars nor the ACC shall bear any responsibility for ensuring the design, quality, structural integrity or
soundness of approved consiruction ot modifications, nor for ensuring compliance with building codes,
zoning regulations, and other governmental requirements. Neither the Association, the Board of Directors,
the ACC, nor member of any of the foregoing shall be held liable for any injury, damages or loss mising out
of the manner, design, or quality of approved constructlon on or modifications to any Unit, nor mny any
action be brought against the Association, the Bonrd of Directors, the ACC, or any member thereof, far
any such injury, dumage or loss.

(i) No Whaiver of Future Approvals. Bach Owner acknowledges that the members of the
Board of Directors and ACC will change from time to time and that interpretation, application and
enforcement of the architectural standards may vary accordingly. Each Owner further acknowledges that the
Board of Ditectors and ACC may ndopt different nrchitectural standaxds for different paits of the
Candominium, based on street visibility and location of the proposed modification in the building. The
approval of cither the Bonvd of Dircctors or the ACC of any proposals, plans and specifications or drawings
For any wark done or proposed, or fn connection with any other matter requiring the approval and consent of
the Board of Directors, or the ACC shail not constitute & waiver of any right to withhold approval or consent
as to any similar proposals, plans and specifications, drawings, or matters whatever subsequently or
additionally submitted for approval or cohsent. -

4] Commencement of Construction, All changes, modifications and Improvements npproved
by the ACC hereunder must be commenced within six (6) months from the date of approval. If not
commenced within such time, then such approval shall be deemed revoked by the ACC, unless the ACC
gives a wiillen extension for commenciug the work. All work approved by the ACC hereunder shall be
completed in its entirety within ninety (90) days from the date of commencerment, unless otherwise agreed
in writing by the ACC. All approved changes, inodifications, and improvements must be completed in their
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entirety. An Owner may not construct only a portion or part of un approved change, medification, or
improvement.

13, USE RESTRICTIONS.,

Ench Owner of 1 Unit shall be responsible for ensuting that the Owner's family, guests, tenants and
Occupants comply Wwith ali provisions of the Condominium Instruments and the rules and regulntions of the
Association, Futthermote, each Owner and Occupnnt shall always sndeavor to observe and promote the
cooperative purposes Tor which the Association was established, In addition to any rights the Association
may have against the Owner's family, guests, tenants or Oceupants, as a result of such Person's violation of
the Condomintum Instruments, the Association may take action under this Declaration aguinst the Ownor as
iF the Owner committed the violation in conjunction with the Owner’s family, guests, tenants or Occupants.

In addition to the following use restictions, the Board of Directots may adopt rules and regulutions
tn accordance with the terms hereof and us specified in the Bylaws,

{n) Use of Units,

(i) Residential Units and the Penthouse Restdentin Unit. Each Restdential Unit and
the Penthouse Residential Unit shall be used for residential pucposes only, and no trade or business
of any kind may be conducted in or from a Residential Unit, the Penthouse Residential Unit, except
that the Owner or Qccupant residing in n Residentinl Unit or the Penthouse Residential Unit muy
conduet ancitiary business activities within the Resldentinl Unit or the Penthouse Residential Unit
so long as:

(A)  the exislence or operation of the business actlvity 3s not appatent or
detectable by sight, sound, ar smell from outside of the Residential Unit or the Penthouse
Residential Unit;

(B) the business activity does not involve visitation of the Residential Unit or
the Penthonse Residenlial Unit by employees, clients, customers, suppliers or other
business invitees In grenter volume than would normally be expected for guest visitation to
a Residentinl Unit or a Penthouse Residentinl Unit without business activity;

(C)  the huslness nclivity is legal and conforms to all zoning requirements for
the Condominium;

(D) the business activity does not increase traffic in the Condominium In
excess of what would normally be expected for Residential Units or the Penthouse
Residentinl Unit in the Condominium without business activily (other than by a reasonable
number of deliveries by courlers, express mail catriers, parcet delivery services and other
suich similar delivery services),

(E)  the business activity does not incrense the insurance premium paid by the
Association or otherwise negatively affect the Association’s ability to obtain insurance
coverage;

(F)  the business activity is consistent with the residentinl character of the
Condominium and does not constitute a nuisance or a hazardous or offensive use, or
threaten the security or safety of other vesidents of the Condominium, as determined in the
Board’s discretion; and
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{G)  the business nctivity does not result in o materinlly greater use of common
element facilities or Assoclation services,

The terms "business” and “trade,” as used In this provision, shall be constiued to
have their ordinary, generally accepted meanings, and shall jnclude, without limitation, any
occupation, work, or netivity undertnken on an ongoing basis which involves the provision
of goods or services to Persons other than the provider's family and for which the provider
receives a fee, compensatlon, or other form of consideration, regrrdloss of whether: (1)
such activity is engaged in full or part time; (2) such nctivity is intended to or does penerate
a profit; or (3) u license is requited therefor,

()  Commeyeinl Units. The Commercial Units shall be used only for such commercinl
use or business purposes permitied by npplicable zoning ordinance and use restrictions, provided
such commercial or business ctivity does not constitute a nuisance or azardous or offensive use,
or threaten the seeurity or safety of other cesidents of the Condominium, as may be determined in
the reasonable discretion of the Board. A use or activity that is permitted undey applicable zoning
ordinnnces and this Declaration shall not constitute 1 public or private nuisance and shall not be
prohibited by rules or regulations adopted by the Beawd. The Commercial Units must comply with
all federal, state and local laws and ordinances relnted to the sale of alcoholic beverages, Except as
otherwise specifically provided for herein, no tenant, employee, visitor, guest or Invitee of the
Commercinl Units shall have access, ingress, or egress to or through any portion of the
Condominium except through said Commescial Units or the Common Element Jobby,

(A)  Prohibited Uses. Notwithstanding the foregolng, ne past of a Commercial
Unit mny be used for any of the following purposes:

(1) cinema/movie theater;

{2) bowling alley;

(3)  skating rink;

(4) video game room, imusement gallery or amusement arcade;

65)) pool halty

(6) massage parlor or facility thal hosts obscene, nude or semi-nude
live performances;

(7) adult book stare or adult video store where obseene, pornogtaphic

or “adult” materials or paraphernalin, including, but not limited to, movies,
videotapes, devices, books, mngazines, or other related items are sold or displayed;

(8)

fucilities used for the sale, display or advertisement of any

paraphernalia used in the preparation or consumption of controlled substances;

©)

facilities used for the operation of any Hquor store, package store,

or other store primarity selling and/or mamnufacturing alcoholic beverages;

(10)
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(11}  industdal o manufacluring vses;

{12)  uutomotive supplles und parts;

(13)  hair salons; and

(14)  nilf retail uses except ns permiited below.

(B) Pennitied Uses. Notwithstanding the foregoing, Commereial Unlts may
be used for uny of the following puiposes:

{1) cnterlng and special event facility in which alcoholic baverages
miy be served to gussts or custamers in accordance with state law;

2) antique stove or at gallery;
3) office;

(4) o day spa providing services such as skin care, nnil care, and
therspeutic massuge;

(5 coffee shap, provided that such cotfee shop shall not use a grense
hrap;

(6) restaurant where food is cooked In the Unit and {n which alcoholic
beverages may be served to guests or customers in sccordance with state law;
provided, however, only Commercial Unit | shall be permitted to be used ns a
restaurant;

(7) specinlly store selling packaged food andfor beverages, including
wine, cheeses, ete.} and

(8) uses that are ancillary to the permitted uses specified heroin,

(C)  Proposed Uses. Any proposed use of any part of a Commercial Unit that
is not prohibited in subsection {A) above but is not specified -as » permitted use in
subsection (B) above, shall be submitied for the review, consideration nnd approval or
disnpproval of the Board of Directors,

() - Nuwmber of Occupants, The maximum sumber of Occupants in n Residential Unit or
Penthouse Unit shall be limited to two (2) people per bedroom in the Unit, (as such bedrooms are depicted
on the original Survey und Floor Plans filed in the Athens-Clarke County, Georgia records). This occupancy
restriction shall not apply to require the removal of any Person lawfully occtipying a Unit on the Bffective
Date hereof. Upon written application, the Board shall grant varinnces to this restriction to comply with
provisions of the Fair Housing Amendments Act of 1988 or any amendments thereto,

If an Owner of a Unil is a corporalion, partnership, trust or other legal entity not being a natural
persan, the entity shnll designate in writing to the Board the nume(s) of the Person(s) who will occupy the
Unit. The designated Person(s) to occupy the Unit may not be ¢hanged more frequently then once every six
{(6) months without the express written consent of the Bonrd as determined in the Boavd's sole discretion.
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{c} Use of Cominon Elements Including Awmenities. There shall be no obstruction of lhe
Common Elements, nor shall anything be kept, parked, or stored on or removed from any pmt of the
Cominon Elements without the prior written consent of the Board, except as specifically provided herein,
With prior written Board approval, und subject to any changes and restrictions imposed by the Boad,
Ownei{s) and/or Occupant(s) may reserve portions of the Common Elements for use for a period of time ns
set by the Bontd, Any such Owner(s) and/ot Oceupant(s) who reserve a portion of the Common Elements
as provided herein shall sssume, on behalf of himselffherself/themselves and hisfher/their Occupants,
guests and family, all risks associated with the use of the Common Blements and all liability for any damage
or injury to any Person or thing as a result of such use. The Association shall not be linble for any damage
or injuty resulting from such use unless such damage or injiry is cavsed salely by the willful acts ov gross
negligence of the Associstion, its ngents or employees, There shall be no use of the yoof of the building by
the Owners, Occupants, their family members, guests, lenants, invitees, agents or conlractors. The
Associntton and its ngents end contractors shall have access to the roof for performing its maintenance and
repuir responsibility. There shall be no gardening or iandscaping on the Common Elements by Owners or
Occupants without the prior written consent of the Board, This subparugraph shall not apply to Declarant,
for so long as Peclarant shall own a Unit for sale. Notwithstanding anything to the controry confained
hetein, the requirements and restrictions in the Fagade Busement shull govern the use and modification of
those portions of the nterior lobby atea and the fagade to which the Fagade Ensement applies, ‘

The Association shal] not be liable to the Owner of any Uit or such Owner's Occupant, guest, ot
family, for loss or damage, by theft or atherwlise, of any property which may be stored in or upon any of the
Common Elements,

(i) Clubroom and Terrace, No objects other than potted plants and patio furniture
shall be placed on the terrace; provided that reasonable firniture and Hems related to special events
may be pluced on the terrace for a period of time not to exceed twelve (12) hours without prior
Bonrd approval, This prohibition applies to objects such as, but not limited to, grills (except for
grills approved by the Association), bleyeles, laundry garments, towels and objecls other than
potted plants and patio furniture, except as may be authorized by the Boatd, Objects shall not be
petinitted to hang over or be attached to nny exterior terrace wall o to otherwise profrude outside of
the vertieal plang formed by the exterior surface of the terrace wail. Penetration of the sufices of
the tetrace wall ar floor is prohibited, Enclosute of the terrace is also prohibited, As used herein,
*enclosure” shall mean the permanent enclosure of the tewrnce with any type of material,

With prior written Boaxd approval, and subject to any restrictions imposed by the Board,
Owner(s) and/or Occupant(s) of the Units may reserve the clubroom and/or terrace for uss for a
petlod of time as set by the Bonrd, and in accordance with the rules and regulations set forth by the
Board. Notwithstanding the above, the Commercial Units shall have the vight to reserve the
clubroom and/or terrace fromn time lo time at a reasonuble rate beginning in 2007 at Ssventy-Pive
Dallars ($75.00) per use, or such other rate us appraved by the Board; such rate may be increased
not more than ten percent (109) per year. Any such Owner(s) and/or Oceupani(s} who reserve the
clubroom and/or terrace as provided herein shall nssume, on behalf of himself/herself/themselves
and hisfher/their Occupnnts, puests and family, ail risks associated with the use of the clubroom
andfor terrace and all linbility for any dumage or injuty to any Person or thing as a result of such
use. The Association shall not be liable for any damage or injury resulting from such use unless
such damage or injury is caused solely by the willful acts or gross negligence of the Association, lts
ngents or employees,

(i)  Lobby Guests and invitees of Commercial Units shall have the right to use the
lobby of the Condominiuim during the times that speclal events are held in such Commercial Uniis,
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along with other Oceupants and thelr guests, subject to reasonable tules and vegulations of the
Assaciation,

(d) Use of Limited Common Blements, Storage Spuces and Media Room, Except ns otherwise
provided herein, the use of the Limiled Common Elements assigned to the Units is reshicted exclusively to

the Owners of the Unit lo which such Liwited Common Elements nre assigned, and snaid Owner's
Occupants, guests, family members and invitees, The Limited Common Blements are reserved for exclusive
use, but shall not be construed or interpreted to be separate and aparl from the Common Elements in
general, and the restiictions applicable to the Comimon Blemenis shait also apply to the Limited Common
Elements,

{i) Storage Spaces, Storage spaces shall be used solely for the purpose of storlng any
personal property belonging to the Owner or Occupant of the Unit to which such storage space is
nssigned as a Limited Common Element. No Owner or Occupant shall store any explostves, or any
flammable, odorous, noxious, corrosive, hnzardous or pollutant materials or any other gaods in the
space that would causs danger or nuisance to the storage space or the Condominium, The storage
space shall not be used for any purposes uninwful or contrary to any ordinance, regulation, fire
code, or henith code, If bazardous substances are stored, used, generated or disposed of on or in the
stornge space or if the storage space becomtes contaminated in any manner for which the Owner or
Occupant thereof is legally liable, Owner or Occupant shall indemnify and hold harmlass Declarant,
the Association and Bonrd of Directors from any and all claims, dumages, fines, judgments,
penalties, costs, linbilities or losses and any andl all sums paid from seitlement of claims, attorneys’
fees, consultant and expert fess, arising as a result of that contamination by Owner or Occupant,

(i)  Media Room. With prior written Bowd approval, and subject to any restrictions
imposed by the Board, Owner(s) and/or Occupant(s) of the Residential Units, Penthouse Residential
Unil, or Commereial Unit 2 mny resarve the media room for use for n petiod of time as set by the
Board, und in accordnnce with the rules and regulations set fotth by the Board. Any such Owner(s)
and/or Occupant(s} who reserve the media room as provided herein shall assume, on behalf of
himselffherself/themselves and hisfherftheir Oceupants, guests and family, all risks associated with
the use of the media room and all finbility for any damnge or Injury to any Person or thing as 4
result of such use. ‘The Association shall not be liable for any damage or injury resulting from such
use unless such damage or injury is caused solely by the willful acts or gross negligence of the
Associalion, its agents or employees.

{e) Prohibition of Domage, Nulsunce and Noise. Without the prior written consent of the
Bourd of Directors, nothing shall be done or kept on the Condominium, or any paul thereof, which would
increase the tate of insurance on the Condominium of any Unit or pact thereof, which would be in violation
of nny statute, vule, ordinance, regulation, permit or other validly imposed requirements of any
governmental body, or which would increase the Common Bxpenses.

The Units in the Candominium are bullt in close proximity to one another, resulting in the shating
of common walls, floors and ceilings, As a result, nolse und vibration may be detectable between Units or
between Units and the Common Blements, Therefore, an Owner or Gecupant shall not conduct activities
within n Unit or use a Unit in & manner that interfetes with or causes distuption to the use and quiet
enjoyment of another Unit by its respeclive Owner and QOccupant,  Notwithstanding the above, use of a
Commercial Unit as eatering and special events facilities is specifically permitted and, as such, reasonable
noise lavels for such use shall be permitied except during the hours specified below. During the allowed
operational hours, a noise level at stxly (60) decibels or below as measured from any polnt in the hallway
located on the second Jevel of the butiding shall be constdered to be a rensonable level.
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Furthermore, noxious, destructive or offensive activity shall not be carried on within any poxtion of
the Condemtinium, No Owner or Occupant of a Unit may use or allow the use of tha Unit ot #ny portion of
the Condominiwm at any time, in any way or for any purpose which may endanger the heatth, unrensonably
anaay or disturb or couse embarrassment, or discomiort to othier Ovmers or Occupants, or in such n way as
to constitute, in the sole opinion of the Board of Directors, a nulsance. No Owner or Occupant of &
Resldentinl Unit may use or allow the use of the Unit or the Cormimon Elements in any manner which creates
noises between the howrs of 12:00 a.m, and 7:30 a.m. which can be heard by Persons in another Unit that
will, in the Board's sole digcrefion, unrensonably interfere with the rights, comfort or convenience of any
other Owner, members of his or her family, guests, invitees, or Occupints of his or her Unit. No Owner ot
QOccupant of a Commercial Unit may use or allow the use of the Unit or the Common Elements in any
manner which creates noises between the hours of 12:00 a.m. and 7:30 a.m. which cun be heard by Persons
in another Unit that will, in the Board's sole discretion, unieasonably interfere with the cights, comfort or
convenience of uny other Qwner, members of his or her family, puests, invitees, or Occupanis of his or her
Unit. Nothing herein, however, shall be construed to affect the rights of an aggeleved Owner to proceed
individuatly for relief from interference with his or her property or persanal rights,

No Owner, Occupant or agenl of such Owner or Occupant shnll do any work which, in the
reasonable opinion of the Board of Directors or its designee, would jeopardize the soundness or safety of the
Condominium or any structure created thereon, would reduce the value thereof, or would impair any
ensement or other interest in real propetty thersto, without in every such case the unanimous, prior weitten
conseit of all members of the Association and their Mortgngeas,

No damage 1o or waste of the Common Elements, or any part thereof, shall be permitted by any
Owaer or member of his or her family or any invitee of any Owner, Bach Owner shall indemnify and hold
the Association and the other Owners harmiess against all loss to the Association or other Owners resulting
from any such damage or waste cavsed by such Owner, members of his or her family, guests, invitees, or
Occupanis of his or her Unit,

D Firearms and Fireworks, The display or discharge of firearms or fireworks on the Common
Blements or Limited Common Elements is prohibited; provided, however, that the display of lawful
firearms on the Common Elements or Limited Common Elements is permitted by law enforcement officers
and also is permitted for the limited purpose of teansporting the firearms across the Common Elements or
Limnited Common Elements to or from the Qwner's Unit, The term "fivenrms® includes “B-B" guns, pellet
guns, and other firentms of all types, regardless of size. The term "fireworks" shall include those items as
listed in O.C.QLA. § 25-10-1, #s amendled,

{g) Pets. No Owner or Qccupanl mny keep any anhinals other than generally recognized
household pets on any portion of the Condominium, and no Owner or Occupant may keep more thun two
(2) genernlly recognized houschold pets per Unit; provided, however, that this requirement shall not apply
to an Owner or Occupant thnt has move than two (2) pets on the Effective Date. Any Owner or Qccupant
permitied fo keep more than two (2) pets under this subparagraph may not replace pets that die or are
otherwise removed from the Condominivm until the number of pats kept in & Unit by such Owner or
Occupant is two (2) or less, Notwithstanding the above, any number of generally recognized household
pets weighing less than two (2) pounds each may be kept in o Unit,

No Owner or Occupant may keep, breed or maintain any pet for any commercial purpose. No
structure for the care, housing, or confingment of any pet shall be constructed or maintained on any part of
the Comnen Elements, including Limited Common Elements, without prior written ACC approval. No
pets are allowed on any portion of the Common Elements; provided, however, an Owner or Oceupant may
witlk & pet across the Cotnmon Elements to enter or exit the Candominium property. Dogs must be kept on
a leash and be under the physical control of a responsible Person at all times while on the Common

25

428648_12.D0OC1170-002
Amendedand Restated Decluntion
Revised ns of 2/2772007 12:31 PM




ARSI

k{43272 e D471

Elements, but excluding the Limited Common Elements, Feces left by pets upon the Common Elements
must be removed prompity by the owner of the pet or the Person responsible for the pet.

Na potbellied pigs, snakes, American Pit Bull Terriers, Rotwelllers, Doberman Pinschers, monkeys,
non-domesticated felines, or other animals determined in the Board's sole discretion ta be dnngerous may be
brought onto ar kept on the Condominium at any time, The Board may require that any pet which, in the
Bowd's opinion, endangers the health of any Owner or Occupant or cieaies A nuisanee or unreasonable
disturbance, be permanently removed from the Condominium upon seven (7) duys written notice. If the
Owner o Occupant falls to comply with such natice, the Bonrd may remave the pet and/or obtain n cowt
order requiring the Owner or Occupant to do so.  Without prior notice to the pet’s owner, the Board may
remove any pet, which, In the Board’s sole diseretion, presents an immediate danger (o the henlth, safety or
property of any community member.

Any Owner o Ocenpant who keeps or maintoins eny pet upon the Condotminium shall be deemed
to have agieed to indemnify and hold the Assoclation, its directors, Officers, and agents free and harmless
from any loss, claim or liability of any kind or character whatever arising by reason of keeping or
maintaining such pet within the Condominium,

(h) Parking. The Association is currently a purty to certain ngreements which allow for
parking In areas outside of the Condominium, These agresments muy terminate in the future, and may not
he renawed. Provided that the Association has enough parking spaces, each Unit shall have the right to use
at lenst one (1) parking spnce. Such purking space may be located in an off-site patking aven in which the
Association has the vight to pack. The parking spaces which have been assigned as Limited Common
Elements pursuant to subparagraphs 6(n)(iv), 6(a)(v) and 6{a)(vi) herein may only be used by the Owner or
Occupunts to whom the parking spaces are assigned, and their guests and families, Each Owner and
Occupant of a Unit with two bedrooms, as shown on Exhibit “B”, may only use one {1) parking space in the
Limited Comnon Blement parking aren ot a time, and such use shall be on a first-come, first-served basis,

Velicles permitted under this subparagraph may be purked only in designated, lined purking spaces,
or other areas autharized in writing by the Board.

Disabled and stored vehicles are prohibited from belng parked on the Condominium. For puiposes
hercof, a vehicle shall be considered "disabled” if it does not have a cuwrent license tag or is obviously
inopernble. A vehicle shall be considered “stored” if it remning on the Condominium for thirty (30)
consecutive days or longer without prior wrilten Board permission.

Bouts, teatlers, jet-skis and trailers for same, punel trucks, buses, tucks with a load capacity of one
(1) ton or moare, vans {excluding vans used by handicapped pecsons, minl-vans or sport utility vehicles used
ns pussenger vehicles and receiving a “eus” ar "passenger vehicle” classification by the Georgia Depnrtment
of Moator Vehicles), recrentional vehicles (RV's and motor homes), vehicles used primarily for commerclal
purposes, and vehicles with commercial writings on their exteriors othey than Sheriff's, Marshail's, or police
officer’s vehicles marked ms such, are also prohibited from being parked on the Condominium, except in
arens, if any, that may be designated by the Board as parking areas for patticular types of vehicles,
Notwithstanding the above, trucks, vans, commercial vehicles and vehicles with commercial writings on
thelr exteriors shall be allowed tempotarily on the Common Elements during normal business hours for the
purpose of serving any Unit or the Common Blements; provided, however, no such vehicle shall remain on
the Common Elements overnight or for any putpose unless prior wrllten consent of the Board Is first
obtained.

Limited Common Blement parking spaces assigned to a Commercial Unit, if any, are reserved for
the exclusive use of the Owner or (enant theveof, thie family members of the Owner or tenant, the employees
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of the Owner or tenant, and the invitees of the Owner or tenant. Nolwithstanding the above, customers and
clients of the Owner ar tenant shall be prohibited from parking in any Limited Common Element parking
space nssigned to a Commerclal Unit. )

If any vehicle is parked on any portion of the Condominium in violation of this Paragraph or in
violation of the Association's tules and regulations, the Board or ugent of the Association mny place a notice
on the vehicle specifying the nature of the violation and stating that after twenty-four (24) hawrs the vehicle
may be towed or booted, The notice shall include the name and telephone number of the Person that will do
the towing or booting and the name and telephone number of a Person to cottact regarding the alleged
violation. If twenty-four (24) hours after such notice is placed on the vehicle the violation continues or
thereafter occurs again within six (6) months of such notice, the Board or agent of the Association may have
the vehicle towed or booted in nccordance with the notice, without further notice to the vehicle owney or
user.

I n vehicle is parked in a fire lane, is blacking another vehicle or access to another Owner's Unit or
parking space, is obstructing the flow of traffic, is parked on any grossy area, is parked In a packing spnce
which has been assigned as exclusively serving another Unit, or otherwise creates a hazardous condition, no
notica shall be required and the vehlcle may be towed or booted immediately, If & vehicls is towed or
booled in accordance with this subparagraph, neither the Association nor any director, Officer or agent of
the Association shall be linble to any Person for sny claim of damage as a resilt of the towing or booting
activity. Notwithstanding anything to the contrary herein, the Board may clect 1o impose fines or use other
nvailable sunctions, rather than exerelse its authorlty to tow or boot.

(i) ~ Heating of Units in Colder Months, In order to prevent brenkage of water pipes during
colder months of the yenr yesulting in dammnge to any portion of the Condominium, incrensed Common
Expenses, and increased insurance premiums or cuncellation of insurance policles due to numerous damnge
clulms, the thermostats within the Units shall be maintained with the heat in an “on" position and at a
mintmum temperature setting of fifty-five degrees (55°) Fahrenhelt (except during power failures or periods
when leating equipment is broken) whenever the tempetalure is forecasted to or does reach thirty-two
degrees (32°) Fahrenheit or below. Owiers and Ocoupanis of Units shall take all steps possible on a timely
busis to keep heating equipment, Including, but not limited to, the thevmostat, in good working order and
repai, At any time during the months specified above when the heating equipment is not working
propetly, the Owner or Occupant shall immediately inform the Assaciation of this fatlure of the
equipment and of the time neaded to repair the equipment. The Board may flne any Owner or Occupnnt
up to Five Hundred Dollurs ($500) or may cause the water service to the violatot's Unit to be discontinued
for violation of this subparagraph, in addition to any other remedies of the Assaciation.

G) Sigus. Bxcept as may be provided for heretn or as may be required by legal proceedings,
and except for signs which may be erected by Declarant related to the development and sale of Units, no
signs, advertising posters, political placards or biflbourds of any kind shall be erected, placed, or permitted
10 remuin on the Condominium without the priov written consent of the Board or its designee, The Boned
stnd! have the right to erecl reasonable and appropriate signs on behalf of the Association.

The Owners of the Commercial Units shall be permitted to erect signs identifying the business on
the exterlor of said Units or on or adjacent Lo the interior windows of snid Units and such signs shall not
require the approval of the ACC as long as they are the same size, color, matexials, and lelters as signs
laeated on the Condominium building on the Bffective Date. Notwithstanding the above, all signs shall
comply with all relevant zoning ordinances, the Fagnde Basement and the requirements of the Historic
Preservation Commission.
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{k) Rubbish, Trash, and Garbage. All rubbish, trash, and gatbage shall be regularly removed
from the Unit and shall not be allowed to accumulate therein, No rubbish, tash or garbage shall be placed
on the Common Blements or Limited Cominon Elements outside the Unit, temporarily or otherwise, and
shall be moved to the Condomintum trash Facilities for collection or otherwise vemoved from the
Condominium by sn Owner or Oceupunt, Notwithstanding anything to the contrury stated herein, only
ordinary household trash shalt be disposed of in sealed trash bags {not greater than 13-gallon tiash bags) and
placed in the trash chutes. Cardbonrd boxes and other lurge bulky items that do not fit within a 13-gallon
trash bag shull be moved ta the trash bin or dumpster for collection, or otherwise removed from the
Condominium by an Owner or Occupunt, All Owners and Occupunts shall refrnin from using the trash
chute between the hours of 12:00 a.m, and 7:00 a.m.

{1) Unsightly or Unkempt Conditions, The pursuit of hobbies or other activities, iucluding, but
not limited (o the assembly and disassembly of motor vehicles and other mechanical devices, which might
tend to cause disorderly, unsightly, or unkempt conditions, shall not be pursued or undertoken on any part of
the Condominium. Clothing, bedding, rugs, mops, appliatices, ludoor furniture, and other household items
shall not be placed or stored outside the Unit.

(m)  Garage Sales. No garage sale, yard sale, flea market, or similar activity shail be
conducted in any portion of the Condominjum without prior wriiten Board consent. If so permitied, any
such activities shall be subject to all rensonable conditions that the Board may impose.

() Window Treatments. Unless otherwise approved in writing by the Boayd, all windows in
Units shall have window treatments and any portion thereof visible from outside the Unit shall be white
or off-white in color; provided, any window treatments in & Unit on the Effective Date of this Declaration
shall not be subject to this subpaagraph but shall be required to comply with the provisions of the
Original Declaration, the Original By-Laws, and rules of the Association in effect prior to the Effective
Puate.

(o) Antennas and Satellite Dishes. Except as pravided below, no satellite dish, antenna or
other device for the transmission or reception of television signals, tadio signals or any form of
electromagnetic wave or radintion shall be erected, used or maintained oh any portlon of the
Condominium, including the Unit or Limited Common Elements; provided, however, that the Association
shall have the right to erect, construct and maintain such devices. The following shall apply to all Unlt
Owners:

(i) No wansmission ontenna, of any kind, may be erccted unywhere on the
Condominium, including the Units, without written approval of the Boaid of Directois or the
Architectural Cantrol Committee.

(i No direct broadeast satellite (DBS) antenna or multi-channel multi-point
distiibution service (MMDS) anteana Iarger than one mster in dismeter shall be placed, allowed
or maintained upon the Condominium, including the Units and the Limited Comtnon Blements,

(i)  DBS and MMDS satellite dishes or antennas one meter or less in dinmeler and
television broadcast service antennss mey only be installed in accordance with Federal
Communication Commission (ECC) rules and the rules and regulations of the Assoclation, both
ns may be amended from time to thme.

In the event of a transfer of the Unit which includes a satellite dish or antenna, the grantee shall
assume alt responsibility for the sutellite dish or antenna and shall comply with this Declaration, the
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Bylaws und the rules and regulations regarding satellite dishes and antennas, including, but not limiled to,
those requirements relating to maintenance and retoval of satellite dish or anienna,

_ {0 Guilling. The use of outdoor grifls on any portion of the Condominium bullding is
prohibited. '

(q) Abandoned Personal Propeity, Personal property, other than vehicles as provided for in
subparngraph 13(h) shall nat be stored, kept, or ailowed to remain for more than Lwenty-four (24) howrs
upon any portion of the Common Elements, other than on a Limited Commmon Element, without prior
written Board permission. If the Bonrd determines that a violation exists, then, not fess than two (2) days
after written notice is placed on the personal property nnd/or on the front door of the property owner's Unit,
if known, the Board may remove and either discned or store the personal property in # location which the
Board or the agent of the Association may determine and shall have no obligation to return, replace or
retmburse the owner of the propetty. The notice shall include the name and telephone number of the Person
which will remove the properly and the name and telephone number of a Person o contuct regarding the
alleged violation,

The Beard, in its discretion, muy determine that an emergency situation exists and may exercise its
removal rights Liereunder without prior natice lo the property owner; provided, however, in such cuse, the
Board shall give the property owner, if known, notice of the removal of the property and the location of the
property within three (3) days after the property is removad,

Neither the Association nor any director, Officer or ngent thereof shail be Hable to any Person for
any claim of damage resulting from the removal activity in accordnnce herewlth. The Board muy elect to
himpose fines or use other available remedies, rather than exercise its nuthority to remove properly
hereunder,

The Association shall not be liable to the Owner of any Unit or such Owner's Qccupant, guest, or
fanily, far loss or damiage, by theft or otherwise, of any property whick may be stored in or upon any of the
(Common Blemes,

(y) Replacing_Carpet with Tile or Hardwood Floots. Other thon Declarant, no Owner,
Occupant, or any other Person may replace carpeting with a tile, matble, vinyl, hardwood floor, or other
hurd surfaced flooting materinl, on the intexior floor of o Unit which is located immediately above another
Unit without first obtaining written approval of the Architectual Control Committee, Among other faclors,
the Architectural Contro! Comwmittee may consider whether the chunge will cause noise to any Unit below
which will exceed the avernge noise level In Units below Units with carpsted floors and that the welght of
such proposed flooting is appropriate and will not cause problems to the structure or subflooring,

The Owner upplying for such approval shall provide the Architectural Control Committee with
information regarding these fctors, as well ng other information requested by the Architectural Control
Committee regarding the proposed flooring aud its effect; provided, however, the noise level
requirements shall be considered to be met if the Owner provides a sound transmisslon test that the
proposed flooring will create a noise level less than o standard Ievel set by reasonable regulation of the
Architectaral Control Committee. Notwithstanding anything to the contiary stated herein, at lenst fifty
percent (50%) of ench room within a Unit located nbove another Unit (excluding the kitchen and bathrooms)
shall have nrea rugs or carpet unless the flooring Is sound proofed so as not to exceed the noise level in
Units with carpeted floots.

{(s) Blevatogs, ‘The elevator may not be used for moving furniture in or out of the
Condominium except during hours to be determined by the Board of Directors; provided that an Owner or
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Occupaat reserves a date and time with the Board of Directors o use the elevator for moving furniture in or
out of the Condominium and provided that during such moving, the walls of the elevator shall bs covered
with padded biankets. The Board of Ditectors, in its sole diseretion, may require a non-refundable fee prior
to using the elevator for moving furniture or construction materials.

(3] Sale Period, Notwithstanding any provisions contained in this Declaration o the contrary,
during the period of the sale of the Units it shall be expressly penmissible for Declarant, ity contractors,
ngents, employees, ussigns and representatives, to maintain and carry an, upon such portion of the
Condominium as Declarant may deem necessaty, such facilities and nctivities as in the sole opinion of
Declarant may be reasonably required, convenient or incidental to the completion and sale of the Units,
including, but without limitation, business offices, signs, model Units and sales offices. The right to
maintain and carry on such facilities and activities shall Include specifically the right to use the parking
facilities on the Condominium for such purposes and 1o use the Units owned by Declarant as madel Units
and ns offices for the snle of the Units and velated activities.

14, LEASING,

Tn order to preseive the character of the Condominium as predominantly owner occupied and to
comply with the eligibility requirements for financing in the secondnry mortgage market, the leasing of
Units shall be governed by the restrictions imposed by this Parageaph. Except s provided herein, the
leasing of Units shall be prohibited. “Lensing,” for the purposes of this Declaration, is defined as regula,
exclusive oceupaney of u Unit by any Person other than the Owner, For purposes hereof, occupincy by a
roommmie of an Owner who occupies the Residential Unit as such Owner’s primary residence shall not
constitute Lensing hereunder,

{1) Lensing of Residential Units.

{1 Genernl. Owners desiring to lense their Resideniial Units may do so only if they
have upplied for and received from the Bowrd of Directors cither a “Leasing Permit” or & “Hardskip
Leasing Permit.” Such a permit, upon its issusnce, will aliow an Owner to lease his or her
Residential Unit provided that sueh leasing s in strict accordance with the terms of the permit and
this Paragraph., The Board of Directors shall have the authority to establish conditions as to the
duration and use of such permlts consisient with this Pacagraph. Al lensing Permits und Hardship
Leusing Permits shall be valid only as to n specific Owner of & Residential Unit and shall not be
iansferable between either Residentinl Units or Owners of Residential Units, but shall be
transferable to successors in title to the snme Residential Unit.

(if) Lensing Permits. An Owner's request for s Leasing Permit for a Residential Unit
shall be approved if current, outstanding Lensing Permits iave nol been issued for mote than fifieen
(15) Residential Units in the Condominium. A Leasing Permit shail be automatically revoked upon
the happening of any of the following events: (A) the sale or transfer of the Residential Unit to a
thivd parly (excluding sules or tansfers to (1) an Owner's spouse, (2) s Person cobabitating with the
Owner, and (3) a corpotation, partnership, company, or legal entity in which the Owner is a
principal); (B) the failue of an Owner of o Residential Unit to lease his or her Residential Unit
within one hundred eighty (180) days of the Leasing Permit having hieen tssued; or (C) the failure of
an Ovmer of o Residentinl Unit to have his or her Residential Unit lensed for wiy consecutive one
hundred eighty (L80) day period thoteafter. If current Leasing Permits have been issued for more
than fifteen (15) Rosidential Units (excluding Residenttal Units owned by Declarant), no additional
Lensing Permits shall be issued (except for Hardship Leasing Permits) until the number of
outstanding current Leusing Permits falls below fifteen (15) Residentizl Units (excluding
Residentin! Units owned by Declarant) in the Condominium. An Owner of a Residential Unit who
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hus been denied n Leasing Permit shull automatically be placed on a waiting list for 2 Lensing
Permit and shall be issued the same if they so desire when the number of cuirent outstanding
Leasing Permits issued falls to fifteen {15) Residential Units or less (excluding Residential Units
owned by Declurant) in the Condominium, The issuance of a Haydship Lensing Permit to an Owner
of u Residential Unit shall not cause the Owner of 1 Residentinl Unit to be removed fiom the
whaiting list for a Leusing Permit,

(i  Hardship Lensing Peymits. If the failure to lease will result in o hardship, the
Owner of a Residentinl Unit may seek to lease his or her Residential Unit on a hardship basts by
applying to the Board of Directors for a Hardship Leasing Permit. The Board of Directors shall
have the authority to issue or deny requests for Havdship Leasing Permits In its discretion after
considering the following factors: (A) the nature, degree, and likely duration of the hardship,
(B) the haym, if any, which will result to the Condominium if the permit is approved, (C) the
number of Harlship Leasing Permits which have been issued to other Owners of Residentinl Upits,
(D) the ability of the Owner of n Residential Unit to cure the hardship, and (B) whether previous
Hardship Leasing Permits have been issued to the Owner of a Resldential Unit. A “hardship” as
deseribed herein shall include, but not be limited {o the following situations: (1) an Owner of a
Residential Unit must relocnte his or her residence outside the Atlanta metropolitan aren and cannot,
within six (6) months from the date that the Residential Unit was placed on the market, sell the
Residential Unit except at a price below the current appraised market value, after having made
reasonable efforts to do so; (2) where the Owner of a Residential Unit dies and the Residential Unit
is being administered by his or her estate; and (3) the Owner of a Residential Unit takes a leave of
absence or temporarily relocntes and intends to return to reside in the Residentinl Unit. Hardship
Lensing Permits shall be valid for a teri not to exceed one (1) year. Owners of Residential Units
may apply for additional Hardship Leasing Permits. Hardship Lensing Permits shall be
automatically revoked if during the term of the permit, the Owner of a Residential Unil Is approved
for and receives a Leasing Permit,

{iv}  Leasing Provisions. Leasing of a Residenfinl Unit that is authorized, pursuant to
permit, hereunder shall be governed by the following provisions:

(A)  Natice. At lenst seven (7) days prior to entering into the lease of a
Residentinl Unit, the Owner shall provide the Board with a copy of the proposed lease
ngreement. The Board shall approve or disapprove the form of said lease, In the event a
lense is disapproved, the Board shall nolify the Owner of the requisite action to be taken in
otder to bring the lense in compliance with the Declaration and any rules and regulations
adopted pursunnt theteto.

(B) General, Restdential Units may be leased only in their entirety; no fraction
or portion may be leased without prior written Board appraval, All leases shall be in
writing and in a form approved by the Board prior to the effective date of the lease. The
Board may maintain and, upon request, provide a form that is deemed acceptable, There
shall be no sublessing of Residential Units or nssigmment of leases without prior wiitten
Board approval. All teases must be for an initial term of not less than one (1) year, except
wilh written Board approval, which shall not be unreasonably withheld in cases of undue
hardship, Within ten (10) days after execuling u lease ngreement for the lease of n
Residential Unit, the Owner shall provide the Board with & copy of the lease and the name
of the lesses nnd all other people occupying the Residential Unit, ‘The Owner must provide
at Owner's sole expense the lessee copies of the Declaration, Bylaws, and the rules and
regulations, Nothing herein shall be construed ns giving the Association the right to
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approve or disapprove a proposed lessee; the Board's approval or disapproval shall be
Timited to the form of the proposed lense.

(C)  Linbility for Assessments, Use of Common Blemnents, and Compliance
with Declavation, Bylaws, and Rules and Regulations. Erch Owner covenants and agrees
that any lease of n Residential Unit shall contein the following language and ngrees that if
such language is not expressly contained therein, then such langunge shall be Incorporated
into the lease by existence of this covenant, and the lessee, by occupancy of the Residential
Unit, agrees to the applicability of this covennnt and [ncorporation of the following
lungunge o the lease!

(1) Compliance with Declaration, Bylaws, and Rules ind Regulations,
The lessee shnll comply with all provisions of the Declaration, Bylaws, and rules

and regulations adopted pursuant thereto and shall control the conduet of all other
Occupants and guests of the leased Unit in order {o ensure such compliance. The
Owner shall cause all Occupants of his or her Unit to comply with the Declnration,
Bylaws, and the rules and regulations adopted puisuant thereto, and shall be
responsible for all violations by such Occupants, notwithstanding the fact that such
Occupants of the Unit are fully liable and mny be sanctioned for any such
violation. If the lessee, or a Person living with the lessce, violates the Declaration,
Bylaws, or a tule or regulation for which a fine is imposed, notice of the violation
shiall be given to the Owner and the lessee, and such fine may be nssessed against
the lessee in nccordance with Article V of the Bylaws, If the fine is not paid by the
lessee within the time periad set by the Bonrd, the Owner shall pay the fine upon
notice from the Assaciation of the lessee’s failure to pay the fine. Unpaid fines
shall conslitute a lien ngainst the Unit.

Any violatlon of the Declaration, Bylaws, or rules and regulations adapted
pursunnt thereto by the lessee, any Occupant, or any guest of lessee, is deemed to
be a default under the terms of the lease and autharizes the Owner to terminate the
lease without fiability and to evict the lessee in accordance with Geovgia law. The
Owner hereby delegates and assigus to the Assoclation, acting through the Bonrd,
the power and authority of enforcement against the lessee for brenches resulting
from the violation of the Declaration, Bylaws, and the rules and regulations
adopted pursuant thereto, including the power and nuthorlty to evict the lessee ns
attorney jn fact on bebalf and for the benefit of the Owner, in accordance with the
lerms hereof, If the Association proceeds to evict the lessee, any costs, including
reasonable attorneys’ fees actually incurred and court costs, assoctated with the
eviction shall be an nssessment and lien ngainst the Unit.

(2)  Use of Common Elements, The Owner tiansfers and assigns to
the lessee, Tor the term of the lease, any and alf rights and privileges {hat the Owner
has to use the Commen Elements, including but not limited to, the use of any and
oll recreational facifities and ather amenities.

{3) Linbility for Assessments. When a Unit Owner who is lensing his
or her Unit fails to pay any annuat or specinl assessment or any other charge for &
period of mote than thirty (30) days after it is due and paynble, then the delinquent
Owner hetsby consents to the assignment of any rent received from the lessce
during the perlod of delinquency, and, upon request by the Board, lessee shall pay
to the Association all unpaid annual and special assessments and other chavges
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payable during and prior to the term of the lease and any other period of occupancy
by lessee. However, lessee need not make such payments to the Assoclation in
excess of or priot to the due dates for, monthly rental pryments unpuid at the time
of the Board’s request. All such payments made by lessee shall reduce, by the
same amount, lessee’s obligation to make monthly rental payments to lessor. I
lessee fails to comply with the Board's request to pay assessments or other charges,
lessee shall pay to the Associution all amounts authorized under the Declaration as
if Jessee were an Owner, The above provision shall not be construed to release the
Owner from any obligation, including the abligation for assessments, for which he
or she would otherwise be respansible,

(v} licability of this Subparageaph (). Notwithstanding the sbove, this
subpatagraph (1) shall not apply to any leasing transaction entered into by Declarant (regardiess of
whether said lense is entered into prior to or after the expiration of the Declarant Conitol Period),
the Association, or the holder of any first Mottgage on a Residential Unit who becomes the Owner
of n Residential Unit through foreclosure or any other means pursuant to the satisfaction of the
indebtedness secured by such Mortgage. Such parties shall be permitted to lease a Residential Unit
without first obtaining 1 permit in accordance with this Paragraph, aud such Residential Units shall
nat be consldered as being leased in determining the maximum number of Residentinl Units that
muy be lensed in nccordance with this Paragraph,

{b) Leasing of Commercial Units or Penthouse Residentinl Unit, The Commercial Units or
Penthouse Residentinl Unit may be lensed for only those purposes permilted for Commerclal Units ot

Penthouse Residentinl Unit as set forth in subparagraph 13(2) and shall be subject to the following
provisions,

(i) Linbility for Assessments, Use of Common Elements, and Compliance with
Declaration. Bylaws, and Rules and Regulstions. Buch Owner of a Commercial Unit or the
Penthouse Residential Unit covenants nnd aptess that any lease of # Commercial Unit or the
Penthouse Residentinl Unit shall contain the following language and agrees that if such language is
nat expressly contained therein, then such langunge shall be incorporated into the lease by existence
of this covenant, and the lessee, by accupancy of a Commercial Unit or the Penthouse Residential
Unlt, ngrees to the applicability of this covenant and incorporation of the foilowing language into
the jease!

(A)  Compliauce with Declnratlon, Bylaws, and Rules and Regulations, The
lessee shall comply with all provisions of the Desclaration, Bylaws, and rules and

regulations adopted pursuant thereto and shall control the conduct of all other Qcoupants
and puests of the leased Unit, in order to ensure such compliance, The Owuer of the Unit
shall cause all Oceupants of the Unit to comply with the Declaration, Bylaws, and the rules
and tegulntions adopted pursuant thereto, and shall be vespousible for all violations by such
Qccupants, notwithstanding the fact that such Oceupants of the Unit are fully linble and
may bes sanctioned for any such violation. If the lessee, or & Person living with the lessee,
violates the Declaration, Bylaws, or a rule or regulation for which a fine is imposed, notice
of the viclation shall be given to the Owner of the Unit and the lessee, and such fine may be
nssessed ngainst the lessee in accordance with Article V of the Bylaws. If the fine is not
paid by the lessce within the time period set by the Bonrd, the Owner shall pay the fine
upon notice from the Assaciation of the lessee’s faflure to puy the fine. Unpaid fines shall
constitute a fien against the Unit,
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Auy violation of the Declaration, Bylaws, or rules and regulations adopted
pursuant thereto by the lessee, iy Oceupant, or any guest of lessee, is deemed to be a
default under the terms of the lease and authorizes the Owner to terminate the [ease without
fiability and to evict the lessee in accordance with Georgin law., The Owner hereby
delegates nnd nssigns to the Association, acting through the Bourd, the power and authority
of enforcement against the lessee for breaches resulting from the violation of the
Declaration, Bylaws, and the rufes and regulations adopted pursuant thereto, including the
power and authority to-evict the lessee as attorney in fact on behalf and for the benefit of
the Owner, in accordance with the terms hereof, If the Association proceeds to evict the
lessee, any costs, including reasonable attorneys’ fees actually incurred and court costs,
pssociated with the eviction shall be an assessment and lien against the Unit,

{B) Use of Common Elements. The Owner of the Unit transfers and assigns to
the lessee, For the term of the lease, any and all rights and privileges that the Ownex of the
Unlt, lins to use the Common Elements, Including but not Himited to, the use of any and all
recreational facilities and othey amenities,

(C)  Linbility for Assessments, When the Owner of the Unlt, fails to pay any
annual or special assessment or any othier charge for a period of more than thitty (30) days
after it is due and payable, then the delinquent Owner heraby consents to the assignment of
any rent received from the lessee during the period of delinquency, and, upon request by
the Board, lessee shall pay lo the Association all unpaid aonual and special assessments and
other charges paynble during and prior to the term of the lease and any other period of
oceupancy by lessee, However, lessee need not make such payments to the Asscciation in
excess of or priar to the due dates for, monthly rental payments unpaid at the time of the
Bonrd's request.  All such payments made by lessee shall reduce, by the same amount,
lesses’s obligation to make monthly rental payments to lessor. If lessee fuils to comply
with the Board's request to pay assassments or ather charges, lessee shall pay to the
Association all amounts authorized under the Declacation s if lessee were an Owner. The
nbove proviston shall not be construed to release the Owner of the Unit from uny
obligation, including the obligatlon for assessments, for which he or she would otherwise
be responsible.

15, SALE OF UNITS.

An Owner intending to muke a transfer or sale of a Unit or any interest in a Unit shali give written
notice to the Board of Directors of such intention within seven (7) days after executlon of the transfer or
snles documents, The Owner shall furnish to the Board as part of the notice (a) the name and address of the
intended grantee; and (b) such other information ns the Board may reasonably require. This Paragruph shall
not be construed to ereate a right of first refusal in the Association or in any third party.

At the closing of the conveyance or transfer of the Unit to any person other than fo the spouse or
heir of the Owner, the purchaser/geantee shall puy to the Association the non-tefundable, non-prorated
Capital Contribution Assessment, as set forth in subparagraph [0(g) sbove.

Within seven (7) days after receiving title to a Unit, the purchaser of the Unit shall give written
uotice to the Board of Directors of his or her ownership of the Unit. Upon faflure of an Owner to give the
requited notice within the seven (7) day time period provided herein, the Board may levy fines against the
Unit snd the Owner thereof, and assess the Owner for ail costs incurred by the Association in determining
his or her fdentity,
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16,  INSURANCE

The Association, acting through its Board of Directors, shall obtain and maintain at all times, as a
Cormimon Bxpense, Insurance ns required hy Section 44-3-107 of the Act, as amended, and s required
herein, and as determined by the Board of Directors with regards to both limils of insurance and coverage.
In accordince wilh the Act, the property insurance shali, at a minimum, afford fire and extended coverage
insurance for and in an amount consonant with the full replacement value of the buildings and other
structures on the Condominium. Such covernge shrli include all of the Units and the fixtures initially
installed therein by Declarant and replacements thereof up to the value of those initially instailed by
Declarant, but shall not include any improvements or additions (including wall coverings and fixtures) made
by or on behalf of any Owner other than those made by Declavant and shall exclude furnishings and other
personal property within a Unit.

All tnsurance purchased by the Assoctation pursuaut to this Paragraph shall run to the benefit of the
Association, the Bourd of Directors, officers, ajl agents and employees of the Association, the Owners and
their respective Mortgngees, and all other Persons entitled to ocoupy any Unil as their interests mny appeat.
The Association's insurance policy may contain n rensonable deductible, and the amount thereof shatl not be
subtracted from the face amount of the policy in determining whether the insurunce equals at least the
replaceient cost of the insured prapesty.

The Board of Directors shall make nvailable for revisw by Owners a copy of the Asscciation’s
insurance policy to allow Owners to nssess their pevsonal Insurance needs and ench Owner shall have the
right to obtain additional coverage at his or her own sxpense.

All msurance caverage for the Association shall be wrltten in the name of the Association as trustee
for itself, euch of the Owners, and the Mortgagees of Owners, if any. It shall be the duty of the Boned of
Directors at [east every two (3) years to conduct an Insurance review to determine if the policy in foree is
adequate to meet the needs of the Associntion snd to satisfy the requirements of Section 44-3-107 of the
Act, ns amended. Such responsibility may be performed, and shall be deemed reasonably performed, by the
Board requesting the Association’s insurance agent to verily that insurance policies in existence meet the
needs of the Association and satisfy the requirements of Section 44-3-107 of the Act, ns nmended.

() Ths Board of Divectors shall utilize commarcially reasonable efforts to secure a blaket
hazard insurance policy providing “special perils” coverage in an amount equal to full replacement cost,
before applicntion of deductibles, of all struetures located on the Condominium as requited by Section 44-3-
107 of the Act. If “special perils” coverage is not reasonably aveilable at reasonable cost, the Board shall
obtain, at a minimurm, fire and extended covernge, including coverage for vandalism and malicious
mischief, in like amounts, The Bonrd shall use commercinlly reasonuble efforts to obtain policles that will

provide the following:

(1) the insurer waives its rights of subrogation of any claims against directors, officers,
the managing agent, the individual Owness, Oceupunts, and their respective household members;

(ii) any “other insurance” clause contained in the master policy shall expressly exclude
individual Owners’ policies from its operation;

{ii)  until the expiration of ten (10) days after the Insurer gives notice in writing to the
Mortgagee of any Unit, the Mortgagee's insurance covetage will not bs affected or jeopardized by
any act or conduct of the Owner of such Unit, the other Owners, the Bonrd of Directors, or rny of
their ngents, employees, or household members, nor be canceled for nonpayment of premiums;
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(iv)  the master policy may not be canceled, substantially modified, or subjected to
nontencwal without at lenst thirty (30) days prior natice In writing to the Board of Directors and all
Mortgagees of Units;

(v} pursuant to the Frgade Basement, the Athens Clarke Heritags Foundation as an
additional insured;

(vi}  pursuant to the Fagude Basement, that the act or ornission or one insured witl not
invalidate the policies as to the other insuted; and

(vii)  anagreed value endorsement and an inflation guurd endorsement.

(b} All policies of insurance shall be written with a company licensed to do business in the
State of Georgia, The company shall provide insutance ceriificates to each Owner and ench Mortgagee
upon raquest. '

() Exclusive authority to adjust losses under policies obtalned by the Association shall be
vested in the Board of Directors; provided, however, no Mortgagee having an interest in such losses may be
prohiblted from participating in the sattlement negotiations, if any, related thereto.

() In o event sholl the insurance coverage obtained and muintained by the Association
hereunder be brought into conlribution with insutance purchased by individual Owners or their Mortgagees.
Ench Owner shall natify the Bourd of Directors of all structural improvements made by the Owner to his or
her Unit, Any Owner who oblaing an individual insurance policy covering any portion of the
Condominium, other than improvements and betterments made by such Owner at his or her expense and
personal property belonging to such Owner, shall file a copy of such individual policy or policies with the
Bomd of Directors within thirly (30) days after the purchase of such Insurance, Such Qwner shall also
promptly notify, in writing, the Board of Directors in the event such policy is cancelled,

(e) In addition to the insurance required hercinabove, the Board shall oblain as & Common
Expense:

(i) workers' compensation insurance if and to the extent necessary fo meet the
requirements of law;

(ii) public linbility insurance in amounts 10 less than required by Section 44-3-107 of
the Act, as amended, and officers and directars' liability insurance in such amounts us the Board
may determine, The public [fability insurance shall contain n cross lability endorsement;

(iif if reasonably availuble, fidelity bonds or employee dishonesty insurance, covetring
officers, directors, omployees, and other Persons who handle or are responsible for haudling
Associntion funds. Such bonds or insurance, if reasonably availuble, shall be in un amount
conststent with the best business judgment of the Bourd of Directors, but in no event less than thiee
(3) months nssessments plus a reasonable amount to cover all or a reasonable portion of reserve
funds in the custady of the Assoclation at any time during the term of the bond or Insurance;
provided, however, fidelily coverage hexein vequired may be reduced based on the implementation
of financinl controls which take one or more of the following forms: (a) the Assoclation or
management company, if any, maintains o separale bunk account for the working account and the
reserve nccount, cach with appropriate uccess controls and the bank in which funds are deposited
sends copies of the monthly bank statements directly to the Association; (b) the management
company, if any, maintains separate records and bank accounts for each nssociation that uses its
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services and the management company tloes not have the authority to draw checks on, or to transfer
funds from, the Asscciation's reserve account; or {¢) two (2) members of the Board of Directors
must sign any checks written on the reserve account; and

{fv)  such other insurance as the Board of Directors may determine to be necessary or
desirable including, for example eoverage of the following types of property contnined within a
Unit, regardiess of ownership: (A) fixtures, Jmprovements and alterations that are part of the
building or structure; and (B) uppliances, such as those used for refrigerating, ventilating, cooking,
dishwashing, laundering, security or housekeeping.

(3] Insurance carrled by the Association as a Commonh Expense shall not be required to
include: (i) nny pait of a Unit that is not depicted on the original Survey and Floor Plans; or (it) any part of a
Unit that was not included as part of the collateral for the initinl loan made for the initinl purchase of the
Unit, nor shall the Associntion include public liability inswance for individual Owners for liability arising
within the Unit,

(g) Nothing contained lierein gives any Owner or other paity a priority over any rights of fivst
Morigagees as to distribution of insutance proceeds. Any insurance proceeds payable to the Owner of a
Uhnit on which there is n Morigagee endorsement shall be disbursed jointly to such Owner and the
Mortgagee. This is a covenant for the benefit of any such Mortgages and may be enforced by any such
Mortgugee.

{h) Every Owner shall be obligated to obtaln and maintaln at all times insurance covering those
portions of his or her Unit ta the exlent not insured by policies maintained by the Association, Upon request
by the Board, the Owner shall furnish & copy of such insurance policy or policles to the Association, In the
event that any such Owner fails to obtain insurance as required by this subparagraph, the Assoctation may
purchase such instrance on behalf of the Owner and assess the cost thereof to the Owuer, to be collected in
the manner provided for collection of assessments under Paragraph 10 hereof.

0] Insurance Deductibles, In the event of an insuved loss, any required deductible shall be
considered a maintenance expense to be pald by the Person or Persons who would be responsible Tor such
loss in the absence of insurance, If the loss gffects more than ons (1) Unit or a Unit and the Common
Elements, the cost of the deductible may be apportioned equitably by the Board among the parties suffering
loss in proporiion fo each nffected owner's portion of the total cost of tepnir, Notwithstanding the
foregoing, if the insurance policy provides that the deductible will apply to each Unit separately or to each
oceurrence, each Owner shall be responsible for paying the deductible pertaining to his or her Unit, if any.
I any Owner ar Owners fail to pay the deductible when required under this subpuragraph, then the
Assoclation may pay the deductible and nssess the cost to the Owner or Owners pursnant to Parngraph 8 of
this Declaration; provided, however, where the deduciible is for Insurance required under the Act, no Owmner
shall be assigned more than Two Thousand Five Hundred Dollars ($2,500), or such higher amount as
authorized by the Act, as the cost of the deductible for any one (1) occurrence.

()] Payment of Claims to Delinquent Owners, Notwithstanding anything to the contrary
heretn, in the event of an insured loss under the Associntion’s master hazard insurance policy for which the
Associution receives from the insurer payment for n loss sustaingd by an Owner who is delinquent in the
payment of nssessiments owed to the Associetion under Povagraph 10 hereof, then the Association may
vetain and apply such proceeds to the delinquency. Any surplus remaining after application of the proceeds
to any delinquency shall be pald by the Association to the affected Owner.

17, REPAIR AND RECONSTRUCTION,
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Tn the event of damage to or destruction of all or any part of the Condominium as a resuit of fire or
other ensualty, unless eighty percent (80%) of the Owners, including the Owner or Owners of uny damaged
Unit or Units, vote not to proceed with the reconstruction and repair of the structure, the Board of Ditectot's
or jis duly authorized agent shall aviange for and supervise the prompt repair and restoration of the shucture.
Such recanstruction and repair shall be conducted in a manuer which complies with the Fagade Easement, -
Tn the event of substantial dnmage or destruction, ench halder of a first Mortgage shall be entitled to written
notice of the damage, and nothing in these documents shall be construed to nfford a priotity to any Owner
with respect to the distribution of proceeds to any such Unit, If the Condomintum is not reconstructed or
repaited afler a loss described nbove, the Association shall comply with the requirements of the Pagade
Easement, Including any amounts due under such Fagade Easement,

€1y, Cost Bstimates. Immedintely after a fire or other casualty causing damage to (he
Condominium, the Board of Direciors shall obtain reliable and detailed estimates of the cost of repaiting
and rostoring the stuctures (including any damaged Unlt) to substantially the condition that existed
before such casualty, allowing for any changes or improvements necessitated by chunges in applicable
building codes, Such costs may also include professional fees and pretuiums for such bonds as the Bonvd
of Directors determines to be necessary.

(b) Source and Allocation of Proceeds. If the proceeds of insurance are not sufficient o
deftay the costs of reconstruction and repair due to failute of the Association to maintuin coverage as
provided in Paragraph 15 of this Declaration, the additional cost shall be n Common Expense, If, for any
renson, the proceeds of insurance are not sufficient to defray the cosls of reconstruction and repuir, as
determined by the Board, the additional costs shall be nssessed against the Owners of the Unit(s) damaged
in proportion to the damage to the Units or against all Owners, in the caso of insufficient funds to cover
damage to the Common Elements. This assessment shall not be considered n speclal assessiment ns
diseussed in subparageaph 10(e). If there are surplus funds after repitir and reconstruction is completed,
such funds shall bs common funds of the Associution to be used as directed by the Board.

(c)  Floor Plaps and Specifications. Any such reconsteuction or repair shall be substantially
in nccordance with the Floor Plans and specifications under which the Condominium was originally
constructed, except where chianges are necessary lo comply with current upplicable building codes or
where improvements not in necordance with the original Floor Pluns and specificntions are approved by
the Board of Directors. Te the extent insurance proceeds are avalluble, the Association may reconstruct
ot repuir Owner improvements damaged as o result of fire or other casualty.

(d) Eneroachments. Encroachments upon or In favor of Units that may be created as & result
of such reconstruction or tepair shall not constitute o claim or basls for any proceeding o action by the
Owner upon whose property such encronchment cxists, provided that such reconstruction was
substantially in accordance with the architectural plaus under which the Condominium was originally
constructed,  Such encroachments shall be allowed to continue In existence for so long as the
reconstructed building shall stand.

(e) Construction Fund, ‘The net proceeds of the insurance collscted on nccount of a casuzlty
and the funds collected by the Association from assessments against Owners on nccount of such casualty
shall constitute 1 construction fund, which shall be disbursed in payment of the cost of reconstiuction and
cepair in the manner set forth in this Paragraph to be disbursed by the Association in appropriate progress
payments to such contractor(s), supplier(s), and personnel performing the work or supplying mateslals or
services for the repair and reconstruction of the buildings as are designated by the Bontd of Directors.

18. BMINENT DOMAIN,
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Tn the event of & taking by condemnation or by eminent domain, the provisions of the Act shall
prevail and govern; provided, however, that any proceeds received for a taking of the Common Elements
(other than Limited Common Elements) by condemnation or eminent domain shali, at the aption of the
Board, either be allocnted to the Owners pursuant to O.C.G.A. § 44-3-97(n), as amended, or be deposited
into the Association's operating account or reserve account to be applied to Common Expenses, Bach
holder of a first Mortgage shall be entitled to wrillen notice of any such condemnation proceedings, and
nothing in the Condominium Instruments shall be constried to give a priorily to any Owner in the
distribution of proceeds to such Unit, In the event of a taking by condemnation or by eminent domain, the
Associntion shall comply with the Facade Easement, including any amounts due under the Fagnde
Easement,

19, BASEMENTS,

(n) Easements for Use and Bnjoyment, Every Owner and Occupant shall have a right and non-
exclusive easement of ingress and egress, use and enjoyment in and to the Common Blements which shail
be appurtenant 1o and shall pass with the title to his or her Unit, subject to the following provisions:

(i) the rights of the Owners to the exclusive use of the Limited Common Elements
ussigned to their respective Units;

(if) the right of the Association to have access to the Units and Limited Common
Elements assigned to a Unit to discharge its rights and obligations, under the Condominium
Tnstyuments, including without imitation, the maintenance responsibility of the Association.

(i)  the right of the Association to charge rensonable admission and other fees for the
use of any portion of the Common Elements, to limit the number of guests of Ownets and tenants
who may use the Common Elements, nnd {o provide for the exclusive use and enjoyment of specific
portions thereof at certain designated times by an Owner, his or her family, tenants, guests, and
invitees;

(iv)  the right of the Association to suspend the voting rights of an Owner and the right
of an Owner to use the Common Elements for any period during which any assessment or charge
against his or her Unit which Is provided for herein rematas unpaid and for a reasonsble periad of
time for an infraction of the Declaration, Bylaws, or rules and regulations;

(v)  the vight of the Associution to borrow money as may be set forth in the Bylaws;
provided, however, the lien and encuinbrance of any such morigage given by the Association shall
be subject and subordinate to any rights, interests, options, ensements and privileges herein reserved
or established for any Unit or Ownet, or the holder of any Mortgags, irespective of when pxecuted,
encumberlng any Unit (Auy provision in this Declaration or in any such Mortgage given by the
Association to the contrary notwithstanding, the exercise of any rights therein by the holder thereof
ini the event of a default thereunder shall niot cancel or terminate any rights, ensements or privileges
herein reserved or established for the henefit of any Unit or Owner, or the holder of any Mortgage,
irrespective of when executed, encumbering any Unit.),

(vi)  he right of the Assoclation to grant permits, licenses or easements across the
Cormmon Elements, as authorized in this Declavation or the Bylaws;

(vii) the right of the Association to dedicate or tiansfer all or any portion of the
Common Elements subject to such conditions as may be agreed to by the members of the
Assoclation,
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Any Owner may delegate his or her right of use and enjoyment in and to the Common Elements
and facilities located thereon to the members of his or her family, his or her tenants and guests, and shall
be deemed to have made a delegation of all such rights to the Occupants of his or her Unit, if leased.

(b} Easement for Bofry,  The Associntion has an easement to enler into Units for
emergoncy, securily, or safety purposes, which right may be exercised by the Association’s Board of
Directors, Officers, agents, employees, managers, and all police officers, firemen, ambulance personnel,
and similar emergency personnel in the performance of their respective duties. Except in an emergency
situation, entry shall be only during reasonable howrs and after rensonable notice to the Owner or
Occupont of the Unit. For the purposes of this Parngraph, an emergency justifying immedinte enlry intoa
Unit shall include, but nat be limtted to, the following situations: = water or other utility leak, fire, strong
foul odor, abvious insect infestation or sounds indieatlng that a person or animal might be injured or sick
and require immedlate medical attention. No one exercising the rights granted in this subparagraph shall
be Hable for trespnss, damages, or in any other manner by virtue of exercising such rights. The failure to
exercise the tights herein or to exercise snid vights in a timely manner shall not create Hability to any of
the above-referenced parties, it being agreed that no duty to enter a Unit shall exist.

(e} Easement For Repairs. Bvery Unit shall be subject to an ensement in favor of the
Assacintion for entry into such Unit for the purpose of effecting any repnir (whether on an emergeney basis
ot otherwise) for which the Association is responsible and any repuir which, under the terms and provisions
of this Declaration ot the Bylaws, or under any rule or regulation adopted by the Bonrd of Directors, ths
Owner of such Uit had the responsibility to make, but which such Owner failed to make, The easement
hetein described shall be exercisable by any member of the Board of Directors, by any officer of the
Assoclation, and by any authorized agent, representntive, employee of, or contractor hired by, the
management firm employed by the Assaciation. In no event shall any Person who is authorlzed to exercise
the easement herein described be linble for any damnge as may be inflicted on any Unit in connection with
the exercise of such ensement, except far such damage as such Person mny inflict by his gross negligence or
intentloun! misconduct,

(d) Declaeant Easements. For so long as Declavant owns sny Unit primarily for the purpose of
sale, Declarant and its duly authorized contractors, subcontractors, representatives, agents, associates,
employees, tenants and successors and nssigns shall bave: (i) o non-exclusive easement for access und
ingress to, egress from and use of the Common Elements for the placement snd maintenance of sigos,
banners, balloons, decorations marketing materials and tables, a sales office, a lensing office, a business
office, promotional fucilities and model Units on any portion of the Condominium, together with such other
facilities as in the apinion of Declaanl may be reasonably required, convenient or incidental to the
completion, renovation, Improvement, development, sale or lease of any Unit; (i1} a non-exclusive ensement
to use the Comman Elements for special events and promational activities; and ({li) a wansferable, non-
exclusive easement on, over, through, under and across the Common Elemeits and Limited Common
Elements for the putpose of making impravements on the Condominium or any portion thereof, for the
purpose of constructing, installing, replacing, repaiting, restoring and maintaining all utilities, bulldings,
driveways, landscaping and any other improvements on the Condominium propeity or serving the
Condominium, and for the purpose of doing all things reasonably necessary nnd proper in conuection
therewith.

(e) Support, Bvery portion of a Unit and all Limited Common Blements which contribules to
the support of another Unit shall be burdened with a non-exclusive easement of support in favor of such
other Unit.

H Encroachments. The Units and Common Elements shall be subject to non-exclusive
easements of encroachment as set fortl in the Act.
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(2 Utilities. To the exten that the sprinkler system ar any utility line, pipe, wire, or conduit
serving any Unit, Units or the Common Elements shall lie wholly or partially within the boundaries of
another Unit or the Common Elements, such other Unit, Units, or the Common Blements shull be burdened
with a non-exclusive casement for the use, maintenunce, repair and replacement of such sprinkler system,
utility line, pipe, wire or conduit, such non-exclusive easement to be in favor of the Unit, Units, or Common -
Elements served by the same and the Assaciation. It shall be the obligation of the benefited Owner to
maintain, replace and repair any pipe, line, conduit, duct or wire owned by such Owner, even if such pipe,
line conduit, duct or wire is Iocated within the boundmies of a Unit of another Owner. In such
circumstance, the benefited Owner shall repair all incidental damage to any Unit resulting from performance
of any such work, All Owners hereby covenant and agree that as finish levels can have varying degrees,
such repairs will be complete only to the extent of being "paint-rsady”. Componenls that may require repair
or replacement, such as tile and tvim, will be reinstalled only to the extent of readily available materials or
similar materials (trim and such will also be finished to "pnint-ready"). Due to the uncontrollability of
quality of repair, items such as faux paint reatment, wallpnper, celling/wall appliqué, and any other similar
types of finishes, will not be the responsibility of the benefited Owner,

However, at the sole expense of the Associntion, without need for n membership vote, and

without the consent of any affected Owuer, the Board of Directors, on behalf of the Owner can relocate

" any pottion of the air conditioning, heating, plumbing, ventilnting, exhaust or electrical system serving

particular Unit, provided that after such relocation, the system serving the Unit functions at least ns well
and at no greater cost to the Owner as existed prior Lo the relocation.

() Easement For Flues, Ducts, Ete, To the extent that portions of the henting, ventilating and
pir-conditioning systems (including furnaces, compressors, conduits, pipes, wires, flues, ducts and the like)
serving a particular Unit are located within the boundaries of another Unit, then such other Units shall be
burdened with a now-exclusive easement for the use, maintenance, repair and yeplacement of such portions
of the heating, ventilating and air-condittoning systems, such easement to be in favor of the Unit or Units
served by the same. In addition, to the extent that any trush chute sexving any Unit or Units shall be located
wholly or partially within the boundaries of another Unit, such other Units shall be burdened with a non-
sxclusive ensement for the use, maintenance, vepair or replacement of such teash chute, such essement to be
in fuvor of the Unit ar Units served by the same.

)] Pest Control. The Assaciation roay but shall not be ebligated to dispense chemicals for the
extermination of insects and pests within the Units and Common Elements. In the event the Assaciation
chooses to provide such pest controf, the Association and its duly authorized contractors, representatives,
and agents shall have an ensement to enter Units for the purpose of dispensing chemicals for the
exterminaling of insects and pests within the Units and Common Elements. Owners shall either provide o
key to the Unit for purpose of such entry or have someone available at such times as are designated by the
Bonid of Directors to allow enfry Into the Unit for this purpose, The Association shall not be linble for any
iliness, damnge, or injury caused by the dispensing of these chemieals for this purpose.

()] Community Bufletin Bontd. As pmt of the Common Elements maintained by the
Association, the Board shall have the right, but not the obligation, to erect on the Condominium a bulletin
board primarily for the use of Owners in adverlising their Units for sale. For so long as the Association
desires to maintain this bulletin board, each Owner and his licensed ren! estate broker and agent may use the
Condominium for access, ingress and egress to and from this bulletin bouvd; provided, however, the use of
fhe bulletin board shall be subject to such reasonable nondiscriminatory rules and regulations as may be
adopted or promulgnted by the Board regulating the size and duration of such ndverlisements, The Board
may terminnie use of this bulletin board entirely al any time, and no property rights of any kind are created
hereby.
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(k) Public in General. The easements and rights created in this Pavagraph do not, are not
intended to, and shall not be construed to create any easements or rights in or for the beneflt of the general
public; provided, however, nothing set fortlt herein shall in any way limit or resiriet any existing eassments
or rights nlrendy granted lo the public us such ensements or rights are previously recorded in the Athens-
Clarke County, Georgin records, The Bonrd of Directors hereby reserves the right to close tempormily, to
the extent reasonably pructicable, upon fifteen (15) days prior written notice (which may be given by
posting In conspicuous locations upon the relevant portion of the Condominium), all or any portion of the
Condominium that, in the reasonable opinion of the Board, may he legally necessary to prevent a dedication
thereof, or any accrual of any rights therein, in the general public or in any Person other than the Persons for
which such easements are expressly created in this Declaration,

20, MORTGAGEE'S RIGHTS,

(1) Unless at least two-thirds (2/3) of the first Mortgagees and twosthirds (2/3) of the Owners
give their consent, the Association or the membership shall not:

(i) by not or omission seek to abandon or terminate the Condominium;

(it change the pro ata interest or abligations of any individual Unit for the purpose of
(1) levying assessments or charges or allocating distibutions of hazard insurance proceeds or
condemnation awards; or (2) determining the pro rata share of ownership of each Unit in the
Comunon Elements;

1)  partitlon or subdivide any Unit in any manner inconsistent with the provisions of
this Declaration;

(iv) by act or omission seek to abandon, parlition, subdivide, encumber, sell, or transfer
the Common Elements (the granting of easements or Jicenses, as authorized hetein, shall not be
deemed a transfer within the meaning of this clause); or

(v) use hozovd insutance proceeds for losses to nay portion of the Condominium
(whether to Units or to Common Blements) for other than the repalr, replacement, or reconsiruction
of such portion of the Condominium,

The provisions of this subparageaph shall not be construed to veduce the percentage vote that must
be obtained from Moitgagees or Unit Owners where & larger percentage vote is otherwise required by the
Act or the Condominium Instruments for any of the actlons contained In this Paragraph,

(b} Where the Mortgagee holding a first Mortgage of record, a secondnry purchase money
Mortgage of record {provided that neither the grantee nor any successor grantes on the secondary purchase
money Mortgage is the seller of the Unit) or other purchaser of a Unit obtains litle pursuant to judicial or
nonjudicial foreclosure of the Mortgage, it shall not be liable, nor shall the Unit be subject ta = lien, for the
shaie of the Common Bxpenses or ussessiments by the Asscciation chargenble to such Unit which becaime
due prior to such acquisition of title. Such unpaid share of Common Expenses or assessments shall be
deemed to be Common Expenses collectible from Owners of all the Units, including such aequirer, its
successors and nssigns, Additionally, stich acquirer shall be responsible for all charges accruing subsequent
to the passage of title, including, but not Hmited to, all charges for the month in which title is passed.

(©) Upon written request (o the Association, {dentifying the name and address of the holder and
tiie Unit number or address, any Eligible Mortgage Holder will be entitled to timely written notice of:
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(1) any condemnatton loss or any casualty loss which affects a materlal portion of the
Condominium or any Unit on which there is a fivst Mortgage held by such Eligible Mortgage
Iolder;

(it) any delinquency in the payment of assessments or charges owed by an Owner of a
Unit subject to a first Mortgage held by such Eligible Mortgage Holder which remains unsatisfied
for a period of sixty (60) days, and any default in the performance by an individual Owner of any
other obligation under the Condominiwm Instruments which is not cured within sixly (60) days;

@)  any lapse, cunceilation, or material modification of any inswrance policy or fidelity
bond maintsined by the Associatiom; or

{iv}  any proposed action which would require the consent of a specifies percentuge of
Eligible Mortgage Holders, as specified hereln,

() Upon written request to the Association, identifying the name and addvess of the holder and
the Unit number or nddvess, any Eligible Morigage Holder, or insurer or guarantor of a first Mortgage on a -
Unit, will be entitled to timely writlen notice of;

(i) any proposed amendment of the Condominium Instruments effecting a change in
(n) the boundaries of any Unit o the exclusive easement rights appertaining thereto; (b) the interests
in the Common Elements or Limited Conunon Elements appsitaining to any Unit or the liability for
Cominon Expenses npperfaining thereto; {c) the number of votes in the Association appertaining to
any Unit; or (d) the purposes to which any Unit or the Common Elements ave restricted;

{(ii)  any proposed termination of the Condominiumy

(iiiy  any condemnation loss or any casualty loss which affects a material pottion of the
Condominium or any Unit on which there is u first Mortgage held by such Eligible Mortguge
Holder,

(iv)  any delinquency in the payment of assessments or charges owed by an Owner of a
Unit subject to o first Mortgage held by such Eligible Mortgage Holder which temains unsatisfied
for n period of sixty (60) days, and any default in the performance by an individual Owner of any
other obligation under the Condomintum Instruments which is not cuced within sixty (60) doys;

(v)  any lapse, cancellation, or materinl modification of any insurance policy or fidelity
boud maintained by the Association; or

(vi)  any proposed action which would require the consent of  specified percentage of
Eligible Mortgage Holders, ns specified herein.

{(e) Termination of the Condominium status after substantial destruction or condemnation, must
be agreed to by Unit Owsiers who represent al least sixty-seven pevcent (67%) of the ‘Total Association Vote
und by Eligible Martgage Holders that represent at lense fifty-one peicent (51%) of the votes of the Units
that are subject lo morlgages held by Bligible Mongage Holdess, If the legal Condominium is terminated
for any renson other than substantiat destruction or condemuntion, such termination must be agreed to by
Eligible Mortgage Holders representing at least sixty-seven percent (G7%) of the votes of the mortgaged
Units.
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H (H Any holder of a first Mortgage shall be entitled, upon written request, to receive
within o rensonable time after request, o copy of the financial statement of the Associntion for the
immediately preceding fiseal year, free of charge to the Morigagee so requesting.

(2} Notwithstanding anything to the contrary herein contained, the provisions of Paragraphs 13
and 14 governing sales and leases shall not apply to impair the right of any first Mortgagee to:

{# foreclose or take title to n Unit pursuant to remedies contzined in its Motigage; or
(ii) tuke a deed or assignment in lieu of foreclosure; or
(i) sell, lense, or otherwise dispose of u Unit ncquired by the Mortgagee.

()  Ne Piority. No provision of this Declatation or the Bylaws gtves or shall be construed
ns giving any Owner or other party priority over any vights of the first Mortgagee of any Unit In the case
of distiibution to such Owner of insutance proceeds or condemnation awnrds for losses to ot a taking of
the Cominon Blemends.

(i) Natice to Association, Upon request, each Owner shall be obligated to furnish to the
Association the nume and address of any Mortgages encumbering such Owner's Unit,

()] Fallure of Mortgnges to Respond. Any Mortgagee who receives a written request from
the Board to respond to any action shall be deemed to have approved such action if the Association does
nol receive a wrilten responss from the Mortgagee within thirty (30) days of the date of the Assoclation’s
request, provided such request is delivered to the Morigagee by certified or registered mail, yeturn receipt
requested. .

(k) Construction of this Paragiaph, Nothing contained in this Paragraph shall be construed to
reduce the percentage vote that must otherwise be obtained under the Condorminium Instruments or Georgla
law for any of the actions set forth [n this Paragraph,

21, AUTHORITY AND ENFORCEMENT,

The Condominium shall be used anly for those uses and purposes set out in this Declatation. Every
Owner and Occupant shall comply with this Declaration, the Bylaws and rules and reguletions of the
Association, and any lack of compliance thevewith shall entitle the Association and, in an approptiste case,
one or more aggtieved Owners, to take action to enforce the terms of the Declaration, Bylaws or rules and
regulations. In addition to any rights the Association may have agalnst an Owner's famtly, guests, tenanis or
Oceupats, as u result of such Person's violution of the Condominium Instruiments, the Association may take
action under this Declarution agninst the Owner as if the Owner committed the violation in conjunction with
the Ownet's family, guests, tenants or Occupants,

‘The Board shall have the power to impose reasonable fines, which shall constitute a lien upon the
Owner's Unit, and to suspend an Owner's right to vote and/or to use the Common Elements for violation of
any duty imposed under the Declaration, Bylaws or Assoctation rules. However, nothing herein shall
authotize the Association or the Board of Ditectors to deny ingress and egtess to or from a Unit, If any
Occupunt of a Unit violates the Declaration, Bylaws or Assaociation rules,  fine may be imposed agalnst the
Owner and/or Occupant, as set forth below. The failure of the Bonrd to enforce any provision of the
Declaration, Bylaws or Assaciation rules shall not be deemed a waiver of the right of the Board to do so
therenfter,
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In any enforcement action taken by the Association under this Paragraph, to the maximum extent
permissible, all costs incurved by the Association in abating 8 violation or otherwise taking action to enforce
the Decluration, Bylaws or Association rules, including rensonable attorney's fees actually incurred, muy be
assessed against the violating Owner mid/or Occupant pursuant ta subparagrtaph 8(b)(ii) above.

() Fining und Suspension Procedure, The Board shall not impose & fine, suspend the right to
vole or suspend the right to use the Common Elements, unless and until the Assoclation has sent of
delivered written notice to the violator as provided in subpnragraph (i) below, However, compliance with
this subparngraph shafl not be requited for the following: (i) late charges on delinquent assessments;
(11) suspension of voting rights if an Owner is shown on the Assoclation's records to be more than thicty (30}
days delinquent in any payment due the Assaciation, in which case suspension of the right to vote shall be
nutomatic; (ifi) suspension of the right to use the Common Elements If un Owner is shown on the
Assoclation's records to be more than thitty (30) days delinquent in any payment due the Assaciation, in
which case suspension of the right to use the Common Elements shall be autamnte; provided, however,
suspension of parking privileges shall require compliance with subpawagraph 10(c)(iv) above; and
(iv) suspension of common utility services, which shall requive compliance with the provisions of subpara-
geaph 10{c)(v) above.

(1) Notice. If any provision of the Declnration or Bylaws or any Association rale Is
violnted, the Bonid shall send the violator writien notice identifying the violation and fine(s) and/or
suspension(s) being imposed and advising the violator of the right to request a hearing before the
Bonrd to contest the violation or the fine(s) and/or suspension(s) or to request reconslderation of the
fine(s) und/or suspension(s). Fines and/or suspensions may be effective or commence upon the
sending of such notice or such later date specified in such notice, natwithstanding the violator's
right to request a hearing before the Board to challenge the fine(s) and/or suspension{s), In the
avent of a continuing violation, each day the violation continues or occurs agein constitutes
gopnrate offense, and fines muy be imposed on a per diem basis without further notice to the
violator,

(i)  Hearing. If u writien request for heating is received from the violator within ten
(10) days of the date of the violation notice provided above, then the Board shall schedule and hold
in executive sossion a hearing affording the violator a reasonable opportunity to be heard. The
minutes of the meeting shall contaln & written statement of the resuits of the hearing, The Boaxd
may estublish rules of conduct for such heurlng, which may include limits on time and on the
number of participants who may be present at one time, Failure to request a timely heaving us
provided herein shall result in loss of the right to challenge and request reconsideration of the fings.

(b) Additionn]l Bnforcement Rlghts. Notwithstanding anything to the contraty hetein
contained, the Board may elect to enforce any provision of the Decluration, the Bylaws, or the rules and
regulations by self-help (specificaily including, but not limited to, the towing of vehicles that are in violation
of parking regulations) and/or by suit at law or in equily to enjoin any violation or to recover monetary
darnages or both, without the necessity for compliance with the procedure set forth in subparngraph 2i(a)
above,

The Association or its duly authorized agent shall have the power to enter a Unit or any portion of
the Common Blements to abate or remove, using such force as may be reasonably necessaty, any structuce,
thing or condition which violates the Declaration, the Bylaws or the rules and regulations; provided,
however, the violating Owner or Occupant is given at least two (2) days prior written notice requesting that
the violntion be removed and nbated and the property restored to substantinlly the same condition as existed
prior to the structure, thing or condition being placed on the property and causing the violation, Such
renovul, abatement and restoralion shall be accomplished at the violator's sole cost and expense, If the
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Association exercises its right subject to this subparagraph, all costs of self-help, including but not limited
to, rensonable attorney's fees actually incurred, shall be assessed against the violating Owner or Occupant
and shall constitute a llen against the Unit, All such amounts shall be collected as an nssessment pursuant to
this Declarntion, Additionnity, the Association shall have the authority to record in the Athens-Clarke
County land secords n notice of violation identifying any uncured viclation of the Declaration, Bylaws or
rules and regulations regarding the Unit,

(© Failute_to Enforce, Notwithstunding the above, no right of action shall exist against the
Assaciation for Failute of enforcement where: (i) the Board detevmines that the Assoctation’s position is
not strong enough to justify taking enforcement action; (i) a particular violation is not of such a material
nature as to be objectionnble to a rensonable person or justify the expense and resources to pursue; or
(iif) the Owner or patty asserting a failure of enforcement possesses an independent right te bring an
enforcement sction thercfore at Jaw or in equity and has fniled to do so.

22. AMENDMENTS.

Except where  higher vote is required for action under any other provision of this Declacation or by
the Act, in which case such higher vote shall be necessary to amend such provision, this Declaration may be
amended by the affirmative vote, written consent, or any combination of affirmative vote and wrilten
consent of the members of the Association holding two-thirds (2/3) of the Total Associntion Vote and such
amendment shall atherwise comply with the provisions of Section 44-3-93 of the Act.

No amendment to this Declaration shall (8) modify, alter, or delete the permissible uses of a
Commercial Unit or the Penthouse Residential Unit; (b) interfere with the ownership or operation of a
Commercial Unit or the Penthouse Residential Unit; or (¢) modify, alter, or delete any: (i) provision of
this Declaration that benefits the Owner of a Commerclal Unit or the Penthouss Residential Unit;
(i) rights, privileges, ensements, protections, ot defenses of an Owner of a Commercial Unit or the
Penthouse Residential Units or (iii) rights of the Owners ot the Assaciation in relationship to the Owner of
n Commercial Unit or the Penthouse Residentin! Unit without the written consent of the Owner of such
Commercial Unit or the Penthouse Residential Unit, as applicable, attached to and recorded with such
ammendment,

Naotice of any meeting at which a proposed amendment will be considered shall state the fact of
consideration and the subject matter of the proposed amendment. No amendment shall be effective until
certified by the prosident and secretary of the Association and recorded in the Athens-Clarke County,
Cieorgia land records.

In addition to the above, material amendments to this Decluration must be approved by Eligible
Morigage Holders who represent at least fifty-one percent (51%) of the votes of Units that are subject to
Mortgages held by Eligible Mortgage Holders. Notwithstanding the above, the approval of any proposad
pmendment by an Eligible Mortgage Holder shall be deemed implied and consented to if the Bligible
Mortgage Holder fails to submit a tesponse to any weiiten proposal for an amendiment within thitty (30)
days after the Bligible Mortgage Holder receives notice of the proposed amendment sent by certified or
registered mail, return receipt requested. Material amendiments are those that establish, provide for, govern
ar tegulste any of the following:

® Voling riglits;

(b) Tncrenses in assessments that raise the previously assessed amount by more than twenty-
five percent (25%), assessment liens or subordination of such liens;
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{c) Reductions in reserves for matntenance, vepair and replacement of the Common Blements;
@) Responsibility for maintenance and repair of the Condominium;

(¢)  Reallocation of interests in the Common Elements or Limited Common Elements, or vights
(o {heiy use;

H Reallocation of rights 1o use the Common Elements or Limited Common Elements;
{g) Redefinition of any Unit boundaries;
(hy Converlibility of Units into Common Elements or of Common Elements into Units;

) Expansion or contraction of the Condominium or the addition, annexation or withdrawal of
property to ot from the Condominium;

G} Hazard insurnnce or fidelity bond requirements;
(k) Imposition of any restrictions on the leusing of Units;
) Tmposition of any restrictions on & Unit Owner's right to sell or teansfer his or her Unit;

(m)  Restoration or repair of the Condominium (rfter damage or partinl condemnation) in a
manner ather than that specified in the Condominiuin Instruments); and

{n) Amendment of any provisions that expressly benefit Eligible Mortgage Holders or lnsurers
or guarantors of first mortgnges on Units in the Condominium,

Notwithstanding the foregoing, the Board of Directors, without the necessity of a vote from the
Ovwmers, muy amend this Declaration to coriect any scriveners errors, comply with any applicable state, ity
or federal Inw, und/or to bring the Condominium into compliance with applicable rules and regulstions of
the Federst Nutlonal Moitgage Associatlon ("Fannie Mne"), the Department of Housing and Urban
Development ("EIUD") and the Veterans Administeation ("VA") pursuant to federal law.

Any action to challenge the validity of un amendment adopted under this Paragraph must be
brought within one (1) year of the effective dnte of such amendment. No action to challenge such
amendment may be brought after such time.

23. GENERAL PROVISIONS,

(@)  SECURITY, THE ASSOCIATION OR DECLARANT MAY, BUT SHALL NOT BE
REQUIRED TO, FROM TIME TO TIME, PROVIDE, MEASURES OR TAKE ACTIONS WHICH
DIRECTLY OR INDIRGCTLY IMPROVE SECURITY ON THE CONDOMINIUM; HOWEVER,
EACH OWNER, FOR HIM OR HERSELF AND HIS OR HER TENANTS, GUESTS, LICENSEES,
AND INVITEES, ACKNOWLEDGES AND AGREES THAT NEITHER THE ASSOCIATION
NOR DECLARANT IS A PROVIDER OF SECURITY AND NEITHER PARTY SHALL HAVE A
DUTY TO PROVIDE SECURITY ON THE CONDOMINIUM. FURTHERMORE, THE
ASSOCIATION DOES NOT GUARANTEE THAT NON-OWNERS AND NON-OCCUPANTS
WILL NOT GAIN ACCESS TO ‘THE CONDOMINIUM AND COMMIT CRIMINAL ACTS ON
THE CONDOMINIUM NOR DOES THE ASSOCIATION GUARANTEE THAT CRIMINAL
ACTS ON THE CONDOMINIUM WILL NOT BE COMMITTED BY OTHER OWNERS OR
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OCCUPANTS. IT SHALL BE THE RESPONSIBILITY OF EACH OWNER TO PROTECT HIS
OR HER PERSON AND PROPERTY AND ALL RESPONSIBILITY TO PROVIDE SUCH
SECURITY SHALL LIE SOLELY WITH EACH OWNER, NEITHER DECLARANT NOR THE
ASSOCIATION SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OF
FAILURE TO PROVIDE ADEQUATE SECURITY OR INEFFECTIVENISS OF MEASURES
UNDERTAKEN.

(b) Parking Spaces, Vehicles and Storape Spaces. Neither Declarant nor the Assoclation shall
be held linble for any Toss or dnmage arising from theft, vandalism, malicious mischief, or any loss or
damage to any property placed or kept In any parking space or storage space in the Condominium. Euch
Owner or Occupant with use of a parking space or storage spuce who places or keeps u vehicle and/or any
personal property in the vehicle, parking space, or stornge space does so at bis or her own risk.

(c) Unit Keys. At the request of the Associntion, each Residential Unil Owner, by acceptance
of a deed to a Unit, agrees to provide the Association with a key to the Unit (and the securlty alarm code, if
any) to be used by the Association for maintenance, emergency, security or safely purposes ns provided in
subparagraph 9(a) of this Declaration (and for pest control, if necessary, as provided in subparagraph 190)
of this Decluration). Neither Declarant nor the Association shall be liable for any loss or damage due to its
holding such key, or use of such key for the purposes described above and each Owner shall indemnify and
hold harmless Deeclarant, the Assoeiation and its officers and directors agninst any and all expenses,
including utiorneys' fees, rensonably incurred by or impesed upon Declavant, the Association or its officers
or directors in connection with any actlon, sult, or other proceeding (including settiement of any such action,
suit or praceeding) brought by the Owner or the Owner's family, tenants, guests, employees, invitees, or
licensees against Declatant, the Association, its officers or directors nrising out of or relating to its holding
or use of such key for the purposes described above.

(d) Dispute Rasolution, Prior to filing a lnwsuit against the Associntion, the Board, or any
officer, divector, or properly manager of the Association, an Owner or Oceupant must request and attend a
henting with the Board of Directors. Any such request shall be in writing and shall be personally delivered
to any member of the Board of Directors or the property manager, if any, of the Association, The Owner or
Ocecupant shall, in such request and at the hearing, make a good faith effort to explain the grievance to the
Board und resolve the dispute in an amicable fashion, and shall give the Bonrd & rensonable opportunity to
address the Owner's or Occupant’s grievance before filing suit. Upon receiving a request for a heaving, the
Bonrd shall give notice of the date, time und place of the hearing to the Person requesting the heating, The
Board shall sehedule this henting for a date not less than seven (7) or more than twenty-one {21) days from
the date of receipt of the request,

{e) Right of Action. All Owners hereby acknowledge and agree that the Association shall not
be entitled 10 institwie any lega) action sgainst anyone on behalf of any or all of the Owners which is based
on any alleged construction defect (s such term is defined in O.C.G.A. § 8-2-36) in any Unit, the Cominon
Elements or the Limited Comimon Elements, or nny damage allegedly sustained by any Owner by resson
thereof, except the Association may bring an action against 0 Contractor to recover damages resulting from
construction defects in any of the Common Elements or Limited Common Elements. Such action may be
mnintained only after;

{t) The Associntion first abtaing the written approval of each Owner whose Interest in
the Common Elements or Limtted Common Elements will be the subject of the action;

(ii) A vole or written agreement of the Owners to which at least a majority of the votes
of the members of the Association are allacated;
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(iif)  The Board and the Contractor have met in person and conferred in a good faith
attempt to resolve the Association's claim or Contractor has definitively declined or ignored the
requests to meet with the Board; and

(iv}  The Association hns otherwise satisfied nli of the pre-action requirements for «
claimant to commence an action as set fosth in O.C.CGLA, § 8-2-35, et seq,

Notwithstanding the above, the Board of Directors may negotiate the resolution of any alleged
defect(s) in the Common Blements or Limited Common Elements on behalf of the Owners and shall have
the right and authority to settle and release on behalf of any and all of the Owneys claims, causes of action,
damages and suits involving the sume. Any such settlement and release shall bind all Owners and their
successors and nssigns, As set forth in Paragraph 22 hereof, no amendment to this Declaration shall
(i) modify, alter, ot delete any provision of this Declnation that benefits the Declarant or any rights,
privileges, ensemnents, protections, or defenses of the Declarant; or (if) alter the rights of the Owners or the
Association in relationship to the Declarant, without the wiltten consent of the Declarant atiached to and
recorded with such amendment,

{H Party Whalls,

(i) General Rules of Law to Apply. Each wall built as a paxt of the original
canstruction of the Unlts which shall serve and sepmate any two (2) adjoining Units shall constitute
o party wall and, to the extent not inconslstent with the provisions of this Pavagraph, the general
rules of law regarding party walls and liability for property damage due to negligent or willful acts
or omiasions shall apply thereto,

()  Sharing of Repajr and Maintenance. The cost of reasonuble repair and
mabtenance of a party wall shall be shared by the Owners who make use of the walt in equal
proportions.

(i)  Damage nnd Destruction. If a party wall is deslroyed or dnmeged by fire or other
casualty, then to the extent that such damage is not covered by insurance and repaived out of the
proceeds of insurance, any Owner who hias benefited by the wall may restore it, and the other
Owner or Owneis thereafier who ave henefited by the wall or fence shall coniribute to the cost of
restoration thereof in equal proportions, withoul prejudice, however, to the vight of any such
Owners to call for a Ineger contyibution from the others under any rule of law regarding liubility for
negligent ar willful acts or omlssions.

(iv)  Right to Contribution Rung With Land, The right of any Owner to conhibution
from any other Owner under this Paragtaph shall be appurtenant to the land nnd shall pass to such
Owner's successors-in-title.

v) Arbitration. In the event of any dispute arising concerning n puty wall, or under
the provisions of this Paragiaph, each party shall appoint one (1) arbitrator, Should any parly refuse
to appoint an arbltrator within ten (10) days afler written request thevefor by the Bonrd, the Board
shall appoint an arbitrator for the refusing party. The arbitrators thus appointed shall appoint one
(1) additiona! arbitvator nnd the decision by a majority of all three (3) arbitrators shall be binding
upon the parties. Compliance with this subparagraph shall be a condition precedent to any right of
legal action that either party may have against the other In a dispute atising hereunde.

(g) Successor Declarants. Any successor to Declarant shall not be responsible or subject to
liability by aperation of law or through the purchase of Declarant’s interest in the Condominium or any
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portion thereof at foreclosure or otherwise for any act, omission, or tntter occurring or atising from any nct,
omission, or matter oceurring prior o the time the successor succeeded to the interest of Declucant,

Disclosures.  Bach Owner and Qccupant acknowledge the following!

(i) The Condominium is located sdjacent to thoroughfures that may be affected by
taffic and noise from time to time and mny be improved audfor widened in the future.

(it) The natural Hight available to and views from an Owner's Unit may change over
time due to, among other circumstances, additional development and the rernoval or addition of
landscaping.

(i)  No representations are made regarding the zoning of adjacent property, or that the
category to which adjacent propetty is zoned may not change in the future.

(iv) No representations are made regarding the schools that currently or may in the
fulure serve the Unit,

(v}  Since in every community, there are conditions that different peaple may find
objectionable, it is acknowledged that thers may be conditions outside of the Condominium that an
Owner or Occupant may find objectionable and that it shall be the sole responsibility of the Owners
and Occupants to become acquainted with community conditions thut could affect the Unit,

(vi)  The Floor Plans and the dimensions and square footage calculations shown thereon
are only approximations, Any Owner who is coneerned about any representations regarding the
Floor Plans should do hisfher own investigation us to the dimensions, mensurements and square
faotage of hisfher Unit.

(vii)  Declarant may be renovating portions of the Condominium and engaging in ather
constriction fctivities velated to the construction of Common Elements. Such renavation and
construction activities may, from time to time, produce certain conditions on the Condominium,
including, without limitation: (A) noise or sound that is objectionable because of its volume,
dutation, frequency ot shillness; (B) smoke; (C) noxious, toxic, or carrosive fumes or gases;
(D) obnoxions odors; (B) dust, dirt or flylng ash; (F) unwsual fire or explosion hazards;
(G) temporary interruption of utilities; and/or (FI) other conditions that may threaten the secutity or
safety of Persons on the Condominium, Notwithstanding the foregoing, all Ownets and Occupants
agree that such conditions on the Condominium resulting from renovation and construction
activities shall not be deemed s nulsance and shall not cause Declarant and its agents to be deemed
in violation of any provision of the Decluration,

(vit) FExposed conciete suifaces in portions of the Condominium which are not hented
aud cooled are subject to cracking due to {(A) water penstration, (B) expanston and contraction of
the concrete with temperature changes, and (C) building seltlement.

(ix)  Concrete surfaces in heated and cooled portions of the Condominium are subject to
cracking due to building settlement,

(x) Conerete and hardwoad susfaces and other uncovered surfaces within a Unit may
teansmit noise, and such notse shall not constitute a use of the Unit that interferes with or causes
disiption to the use and enjoyment of another Unit by its respective Owner and/or Occupant.
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(xi)  No representations are made that the Unit is or will be soundproof or that sound
may not be tansmitted from one Unit to another or from the Common Blements (including, but not
litmited to, any amenity arens) fo a Unil. Sound transmission between Units and Common Elements
{s inherent in multi-family construction and is not a watrantable condition.

(xi) A Unit moy trap humidity created by every day living {cooking, bathing,
lnundering etc.). As a result, condensation may appeat on the interior portion of windows and plass
surfaces and fogging of windows and glass swfaces may occur due to temperature disparities
berween the interior and exterior portions of the windows and glass, If left unattended and not
properly maintained by Owners and Occupnnts, the condensation muy increase resulting in staining,
damage to surrounding seals, caulk, paint, wood work and sheetrack, and potentially, mildew and/or
inold (see subparagraph 11(d) herein),

(xiii) The Condominium is located in & downtown area which contains many bars and
vestaurants. Declarant mukes no representations as to the noise levels that may be generaled by
such conditions,

(xiv) The building is constructed with a fiat roof system. Rainwater and refuse moy
accumulate on various portions of the building's roof system and should be anticipated by the
Owners and Qecupants, Minimizing water intrusion and water penetrations may be possible if the
building’s roof systems are properly maintained by the paties responsible for providing such
maintenance, as mote specifically set forth in Paragraph {1 hereof.

(xv} Commercinl Unit 1 may be used for receptions, parties, md other special
occasions. Restaurant nolse and odor, and other nolse and odor related to such uses may emanate
from Commercial Unit 1,

(xvi) The Condominium has been locslly designated as an historic landmark.  All
exterior modificntions to the Condominium will require the approval of the Historic Preservation
Commission,

{xvil) Some of the purking spaces to be utilized by the Owners and Occupants are not
located on the Condominium. Deelarant has entered into certain agreetnents for the benefit of
cerlain Owners and Occupunts glving the Condominium the right to use certain parking spaces,
which agreements Declavant may not have under its control, After the terms of such agreements
expire, the Assocation, in its discretion, may renew such agreements, enter into other ngreements
for pnrking, ot not enter into any new parking agreements.

(h) No Discrimination. No action shall be taken by the Association or the Board of Directors
that would unlawfully discriminate ngainst any person on the basis of rnce, creed, color, national origin,
religion, sex, familinl status or handicap.

() Implied Rights. The Associatlon muy exercise any right or privilege given to it expressly
by this Declaration, the Bylaws, the Asticles of Incorporation, any use restriction or rule, and every other
right or privilege reasonably to be implied from the existence of any right or privilege given to it therein
or rensonably necessary lo effectuate nny such right or privilege,

4] Duration. The covennnts and restrictions of this Declaration shall xun with and bind the
Condominium perpetually to the extent provided in the Act,
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3] Severability, Invalidation of any one of these covenants or restrictions by judgment or
court order or otherwise shall in no way affect the application of such provision to other circumstances or
affect any other provision(s), which shall remain in full force and effecl,

)] Preparer. This Declaration was prepared by Linda B, Curry, Weissman, Nowack, Curry
& Wileo, P.C., One Alliance Center, 4th Floor, 3500 Lenox Road, Atlanta, Georgia 30326,

[SIGNATURE ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the undeisigned Officers of The Georglan Unit Owners’ Assdciation,
Inc., bereby certify that the above amendment to the Original Declaration and the following amendment

to the Original By-Laws were duly adopted by

Voto, with any required notices duly given.

This_ 24D _day of

FEI A iRy

WW} of the Total Association

Signed, ,:.gé\led and delivered

thigSYad - dny of Fehp ventts 200_7

in the presence of:

Wil}mss

Noflry Public

A0, LEEUBMAFHE aannon
) NOTARYPUBLIG, GEORQIA
A EULTON GOUNTY
" My Commlssian Expires Sapt, 7, 2007

R e T il o v e g — o

Imanage 428648_[2.D0C/11170-003
Amended and Restated Deelomnlion
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. 2001.

THE GEORGIAN UNIT OWNERS’ ASSOCIATION,
INC.

[SEAL]

PxeSIdent ¢

A %K[smu o

Attest;

Seor e.taly

.:_g
e AT

,‘ﬂﬂ&ﬁ'.ﬁ ‘,

Ak J}J:;ﬁ)u\n

-l
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'CONSENT AND JOINDER
THE UNDERSIGNED, being the record title owner(s) of the Commereial Units 1, 2 and 3 of The
Georgian Concdominium (hereinafter referred to as the “Units™), hereby consents fo and joins in the
foregoing Amended and Restated Declaration of Condomintum for The Georgian Condominium

IN WITNESS WHEREQF, the undersigned has caused this Consent and Joinder to be executed
by its duly authorized officers and its seal to be nffixed hereto this 2 tADday of fﬁa/&mv 2007,

f an
At menﬁié UNIT 1,2 AND 3
( SEAL)

PnntName _ ﬁ"}\\l_D) SIrAPSOA]
Slgn?{h sealed, and delivered this '
TV ny of FighA i esif 2007

%dbﬂk HZOU{WWW

Witiess:

Notgi 'y Public E

My Commmsmn Expires:

LESLIE MARIE EAHHON
NOTARY PUBLIC, GEORGIA

FULTON GOUNTY MWAI,WL\ (SEALY

£ My (}ommlssion Exp!res Sepl ?, ) iNama' o : —2 >y
SET 25T

Stgned sealed, and delivered this

&a__ day of 2007.
%W«&\, /“[%(/MWI/—

Witrjess:

Notary Public
My Conimission Expires:
1NOTARY SEAL]

LESLIE MARIE BARRON
NOTARY PUBLIC, GEORGIA
‘ FULTON GOUNTY

My Commission Explras Sept, 7, 2007
e e = L LA o v i p v e T s S

§70525.1 1 11170.003/2,26,07
Consent ond Joinder
“Thie Georglan Coadominlum
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LXHIBIT "A”

Deseription Of Subinitted Property

That certain renl property located in the 216th Geovgin Militin District, Athens-Clarke Caunty,
Georgin, nnd betng identified ns Condominium Unit Numbers 1, 2 and 3 on a plat of survey entitled “Survey
for The Georginn Condominium” prepared by Ben McLeroy & Assoclates, dated Auvgust 12, 1985, and Iast
revised September 18, 19835, recorded in Condominium Plat Book 1, at page(s) 172-177, Athens-Clarke
County, Georgia recotds, together with their appurtennnt undivided interest in the common elements in The
(eorgian Condominium, as provided in that certain Declaration of Condominium of The Georgion
Condominium, dated Oetober 15, 1985, and recorded in Deed Book 574, page 181, Athens-Clnrke County,
Georgia records.
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Undivided Percentage Interest In The Conunon Elements

and Linbilities for Common Expenses and Voting Weight

LEXHIBIT "B"

Rk (K827

WGHEARI A

Ry Q503

Do
; Jii NI b er: judrel
Commetcml Unit 1 7,051
Commercial Unit 2 1,362
Commercial Unit 3 1,730
Residential Unit 201 SRK]
Residential Unit 2072, 1,030
Residentia] Unit 203 1;003
Residential Unit 204 045
Residential Unit 205 957
Residential Unit-206 735
Residential Unit 207 1,050
Residential Unit 208 953
Residential Unil 301 768
Residential Unit 302 775
Residantial Unit 303 1,050
Residential Unlt 304 1,003
Restdential Unit 305 045
Residential Unit 306 067
Residential Unit 307 735
Residential Unit 308 1,050
Residential Unit 309 953
Residential Unit 401 768
Residential Unit 402 715
Residentinl Unit 403 1,050
Residential Unit 404 1,003
Residentinl Unit 405 045
Residential Unit 406 967
Residential Unit 407 735
Residential Unit 408 1,050
Residentinl Unit 400 053
Resldential Unit 501 768
Residential Unit 502 773
Residentinl Unit 503 1,050
Residential Unit 504 1,003
Residential Unit 505 045
Residentinl Unit 506 967
Residential Unit 507 1,001
Penthousc Res;dent[al Unit 508 1,760
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Facade Ensement
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